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CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE
Respectfully submits the following position on:

*

ADM File No. 2014-15

*

The Criminal Jurisprudence & Practice Committee is comprised of
members appointed by the President of the State Bar of Michigan.

The position expressed is that of the Criminal Jurisprudence & Practice
Committee only and is not an official position of the State Bar of
Michigan, nor does it necessarily reflect the views of all members of the
State Bar of Michigan.

The State Bar position on this matter is to take no position but authorize
the Criminal Jurisprudence & Practice Committee and Criminal Issues
Initiative to submit their comments to the Court.

The total membership of the Criminal Jurisprudence & Practice
Committee is 18.

The position was adopted after discussion and vote at a scheduled
meeting. The number of members in the decision-making body is 18.
The number who voted in favor to this position was 6. The number who
voted opposed to this position was 3. The number who abstaining from
voting was 1.
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CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE

July 24, 2015

Larry S. Royster

Cletk of the Court
Michigan Supreme Court
P.O. Box 30052

Lansing, MI 48909

RE: ADM File No. 2014-15 — Proposed Amendment of Rule 6.106 of
the Michigan Court Rules

Dear Clerk Royster:

The Criminal Jurisprudence & Practice Committee is comprised of members
appointed by the President of the State Bar of Michigan.

The position expressed is that of the Criminal Jurisprudence & Practice
Committee only and is not an official position of the State Bar of Michigan,
nor does it necessarily reflect the views of all members of the State Bar of
Michigan. The State Bar has authorized the Committee to submit its position
of support on ADM File No. 2014-15 to the Court.

Sincerely,

.

//q"élmm)

JA\Kevin McKay
Co*Chait,Criminal Jurisprudence
& Practice Committee

Nichole Johgs
Co-Chait, Criminal Jurisprudence
& Practice Committee
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Report on Public Policy Position

Name of Committee:
Criminal Jurisprudence and Practice

Contact persons:
Nichole Jongsma Derks
J. Kevin McKay

E-Mail/Phone:
nderks@fosterswift.com
kevin.mckav@kentcountymi.cov

Proposed Court Rule or Administrative Order Number:

2014-15 - Proposed Amendment of Rule 6.106 of the Michigan Court Rules

The proposed amendments of MCR 6.106(B) and (D) would provide clarification that courts are permitted to
exercise their inherent power to order conditions that limit or prohibit a pretrial defendant’s contact with any
named person to be effective immediately, even while defendant remains in custody. These conditions are
allowed in a custody order when the protective limitation or prohibition is necessary to maintain the integrity of
the judicial proceedings.

Date position was adopted:
May 14, 2015

Process used to take the ideological position:
Position adopted after discussion and vote at a scheduled meeting.

Number of members in the decision-making body:
18

Number who voted in favor and opposed to the position:
6 Voted for position

3 Voted against position

1 Abstained from vote

8 Did not vote (absent)

Position:

Support
Explanation of the position, including any recommended amendments:

The Committee voted to support the proposed amendment of Rule 6.106. It was agreed that this amendment
would clarify the court’s authority to limit defendant contact with the victim, especially in domestic cases.
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http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/court-rules-admin-matters/Court%20Rules/2014-15_2015-04-08_formatted%20order.pdf
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The text of any legislation, court rule, or administrative regulation that is the subject of or referenced in this
report.

:/ /courts.mi.gov/Courts/MichiganSupremeCourt/rules/court-rules-admin-matters/Court%20Rules /2014-
15 2015-04-08 formatted%20order.pdf
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