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AU.$: Suptere Court dedision is forc-

' Ing state bars to’re-€xamine their opera-

tions 'to-avioid potentially huge antifrust

Hability.. At the same ‘time, three pub-

lic interest-consumer organizations are
/pressing the pation’s 50 s
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~ Court’ Wants Tlghter SuperwSmn of

Llcensmg loards State Bars:

BAES, FROM PAGE 1

Immunity to bodies acung in r.heu sover: .

- efgn capadity.

“Active market participants cannot
be allowed. to regulate- their own, mar-_
kets free from antitrust- accountahility, ”

-Justice Anthony Kenoedy wrote for-a -~
6-3 court. “When a’state empowers a”

. group of active market participants to
decide who can participate in its market,
_ and on what terins, the need for supervi-

" .sion is manifest. If a state wants to rely -.
on active market participants as regula-

tors, it must provide activé supervision.”
The Nerth Carolina dental board's

mémbers induded six dentists, one den-

-tal hygienist and one consumer who

enforce ‘a licensing system for dentists, . -

After the board issued NUMErous cease-

_ and-desist Jetters to nondentist teeth-

.whitening service providers, the Federal

" ‘Trade Commission filed an administra-
tive complaint accusing the board of
anti-competitive behavior in excluding
mondentists from the -market for teeth-
whitening services,
The high court ruling was ot 1
ited to- the 'dental board ‘and teeth
whitening, im the view of antitrust

'ney moompetence. 'I'hc point is, each ‘
of the Jnany agencies. within ‘your state
is empowered to.taxve out momentous_

ot Yim.

(?;;l,uded

-are actmg eonmstent with
: the;.r stafirtory authonty
r the authonty granted
their state suprerie

“The area we see as
being -dffecied is the
unauthonzed practice
" of Ta,. where we Lave
statutory authority_to-
€njoin people practicing
el 5f - law without a license,” .
g he said. “T could see pec-
‘ple in that area .dlaiming

‘ what ihey do isn't subject tothe regula- - |

1ory authonty of the state bar and that )
the bar is acting anfi-competitively.”
-His-bar is working with the state

X Leglslature he said, to have the state

experts including Robert Fellmeth, a - ~higt

former prosecuter and director of ‘the

Unjversity of San Diego School of Law's™

Center for Public Interest Law. The cen-
ter, along with Consumeis Union and
the Citizen Advocacy Center, sent a’

letter to state attomeys general gsking
for information about their compliance . -

wiih the dedsion.

“This was a cosmic case where the.
Supreme Court ‘said -any agency con-
trolled by active participants in the
trade regulated does niot have sover-
eign protection,” Fellmeth said.. “They
are in same position as a carte! of fck-

ers, insurance agents and other horizon- - . -

tal competitors meeting and deciding’
-what 1o do. And, by the way, lawyers aré,

included here.”

- The vast majority of occupatmnal

licensing boards and commissions nation-

wide, including state-bars, now comprise

- majorities—even supermajorities-—of
licensed professionals “in the very eco-
nomic tribal grouping with an economic
interest in restraints of trade beneﬁtmg
them,” the groups wrote m their letter,

‘The groups recognize that many
mermbers of these regulatory boards and

commissions believe they are acting in h

- the public interest, they wrote. ‘However,

the dominance by professionals and lack’ '

of active supervision by a state higher

autherity have led to cozy relahonshlps ‘

that do not serve the public interest.
They used state hars as an examiple. = ..

“State bars controlled by attorneys
rarely discipline for éxcessive b:.l]mg or
intellectual dishonesty,” they wrote.

“Bew require any demonslxanon what- .

ever of competence ir the achal Ppractice
area of law relied upon by clients, Few
require malpractice insurance, or in any
way ameliorate the harm from: attor-

i la:ge patt; by over-regule
-1égal- market and u.unecessarﬂy hlgh and
. complex hamers toentry.” * i

emment, the decsion Jinipairs the ability
of State regulators to eniorce state laws

“THE REALITY ls THIS IS
GOING TO PLAY' OUT oven
TIME? .- :

- -.-Mark. Mem&,'l\_lpnh 'Car'utiné State Ba'r

Of the

- Somie ‘state bars are Stﬂl studymg

_the decislon’ and its imphcanon:. SWe
dont Jmow yet,' said Francine Walker,
'spokesw'

‘fur The Flonda Bar

Hportant
" differenice’ between 1 the Jbar'and the den-»’
" tal board is that the former’ falls under -
the supervision of the North Caro‘ima

Supreme Court. .
“Certainly, the deasnon pmbably WJ]I
lead tostate supreme Courts havmg

stronger re]auonslnps with their state
Canrachama Coyle at mcoyle@abn comt, "

bars and oversxgh&;hc sce whether they

'gfneral review any actions the-
s oould Taise compenuve

Ker ”tgacﬁon lmmumty To meet "
: , the 'court sald, “The
Tevie the substanice of

¢ superyisoCimus
the anu-compeutwe decision, not merely
supervxs:on by o other pans of state gov-- :

. the procedures followed to produce it;
- the ‘supervisor must have the power to

“VEle-or. modlfy pa:ucular declsmns to

decismn by: the state.” Fﬁm:her, the state

;supemsor may fiot itself be an active ~
»market participant,” .-

Under €arlier law, state-action immu-

} mty was a * reIauvely effident way” to

. defend against an anfitrust claim, Menitt
"said. “Even for people who aré state-

. actors, it's rot as clean a defensé any-
: ,\,more, and it's a defense that. couid be |

ve to brmg beforea court. _The
this is, gomg to play out-over.

1t not oo much ume -said San Dic-
elimeth, -who wants state artorneys
move qmckly on licensing- -*
s. They heed to tell board -
ey ‘may be liable for a felony

offerise '_ treble damages, he said.

“Phree to four years from now, a few
of oy friends will file antitrust actions

- against individual board ‘members and

thers wﬂlbe a $10 million or $20 million

' “judgment,” he said. “And then others | -

it I have friefids in that commu-,
and thf!‘,r are-already s'a]rvnnho’ at

i I‘m an ettcrney general, I want to

say with; . pride, T saw this coming and
- we created some. way of addressmg it

Bithier getrid: of 2 majority of the trade ©

E members or create Some ovemght that

passes muster
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ROBW FELLMETH; “Thiey e in the &3

ney mcompetence The pamt is, eac‘h ]

-of the many agendies within your state
is empowered to ¢arve out momentous

, exceptions from federal antitrust law,”
{r and those dedisions i in particular Tequire -
alevel of independence trom thie tmplicit".

|.;|
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“by denying thése state regulators state-- ~

action immuzityunless they show acnve

supervision by othér pans of state gov-

‘emment, the dedision impairs the ability
‘of state regulators to enforce state laws

* “THE REALITY IS THIS IS -
GOING TO PLAY OUT OVER
TIME'" '

—Mark Merrfu,'North Carblinia State Ea'r_

L

‘en;:icted to protect the public.” -

Counterlng these concerns viere

LegalZoom com, Justia and other alter- ¥
native providers, who charged that the

aisisin dacess to legal services *is' cauised, -

An large part; by over-regulation of the

-legal market and unnecessarily hxgh and .

eomplex bartiers to entry.”

“Some state bars aré stll studymg .
the- decision and its implications.. “We

.dow't knew yet,” said Francine Walker,
‘spokéswoman- for The Florida Bar.

“We're still trying 10 determine whether -

it's going to require any cha.uges. A

trust partner in Chaglotte” s Robm,son,

Bradshaw & Hinson, said-one fmportant -
d]ﬁerencebetweentheba:andtheden L
‘tal board is that the former falls under "~

the supérvision of the North Caro]ma
Sugreme Court. : -
;. *Certainly, the decision probably el
lead -to ‘state supreme courts havirig

"sﬁon 85 & tartel of
truckars, Insuranne agents and o‘ther hnrizontal competitnrs S

L Y] ok Sy vt
. state” bau"iaisé&’cﬁﬁ?ée‘rfﬁ?“‘h‘&ﬁ%’ﬂi‘*’* "’t Hﬁmﬁﬂ%ﬁ?‘“

- Mark Mermitt, vice president of the -
North Carolina State Bar and an ‘anti -

- members or create mme oversxght that

stronger relationships with their. stage "
ba:rs‘ and ovemght 1o see whether they_ ¢

» law without a'license,”
he said. T coyld see peg-
'ple in that area claiming

what thcy do fsn't subject to'the regula-. |

tory authority of the state bar and thar: -
the bat is acting anti- oompecrhvely

-His bar is worklng Wlth'the state. -

Legislanue, he sai

the anu-competiuve deaslon, not merely
the procedures followed to prodice’it;
"-the supervisor must have the power to
véto-or Jnodify particular decisions to.

" enstire theyaeeord with state policy, and

" the'® ‘mere potential fof -state supervz—.
_sion js'not an adeguate ‘substitiite for 4
deamonbythestate Further, thestate )

- Supervisor fnay ‘dot itself be an aeuve

-market pamapant i

© Under €arlier law, state-acuon immu-
nity was a “reldtively efficient way” to
. Gefend against an antitrust daim, Memtt
said. "Even for people who aze state-.
actors, it’s not ‘as clean a defensé any-
more, aml it's a defense that could be

-expensxve fo bﬂng before’a court. _The

Tealily is ﬂns is gomg to play out over.
time,” " -
* Bitt not toa much ume, said. San Die-

'. £0's Fellmeth, who wants state attomeys

general to move quickly on licensing-
board changes. They need to tell board -
members they may be Lable for a felony
offense and treble damages, he said. - ,
“Three io four years. fromnow, afew .

" of my friends will file antitrust actions .

against mdmdua.l board menibers and
there will be a $10 million or $20 million

‘judgment,” he said. *And then others

will do it. Ihaveﬁ:leudsmthatoummu.
nity, and ﬂlty are; 5]Igadv :ﬁhwuha at
the prospect.. ' Y .
“If T'm an atiomey. general. 1 veant to
say with pride, T saw this terming and -

" we created some. way 'of addressmg it.’

Either getrid of a ‘migjority of the trade '

passes muster

What do Men

| Want, Anyway?

 BYVIVIA CHEN

4 Xactly how evolved fs todlay's red-blooded
sAmerican male? Surprisingly evohved In

_some respects. In other ways, though, they're B

tangle of i lnseeunty .
. Here are some main findings of The Shriver

: Report on'the 21st century male, based on a

slirvey of more than BOC men conducted hy
Hart Research in April:
K Afmosr. two-thirds of men are very com-
lorlable" ‘With 8- partner/spouse who works.
» 51 percent are “very comfortable” with a
Spouse oF parner who earns more,
"« Almost half {49 percent) are “very com-

- fortable” reporting to-a female boss.

= 54 percent of men are “comfortable” with

o having a woman as;U.S. president.

But-here are some thlngs that men are still

. hung up about:

THE CAREERIST

" « Fourin nine say It's harder to be a man

today than It was for his'father. “It fact, 30 per-
cent anmerfcan men ag'ee that women taking -

| qn geater responsibility outside the home has
' :'had a figiiative effect on the confidencs of
" Aimetican 't men” "

*o"Ohly a4 pement are ‘very comfortable®

. With’ taking 13 weeks of paternity leave.

. = Onty 24 percent are “very cnmfunab!e

)wlm being a Stay-at-home dad.

. The bottom line Is that men are now more

. accepting 6fwomen In the workplace, but far

less keen o’ swltchrng places with women and ‘
assumlng the role of Mr Mom.
In'&@ny case, Ehe report Eets really interasting

. when men are asked sbout the qualities they

value in their wives versus thelr daughters. By &

R whopping 66 percent, they want their daughteas

to be mdependent—ahhough only 34 percent

,wantthat same trait in their wives. | can only’

Bsslime that mhen want vihat's best for their

B daughters as they navigate life's challenges; as .

for themselves, men prefer wives who are less

‘ 'Independent and presumahly less toublesome.

. What's heartenlng is that men, by a wide
margin, want both their wives and dalightsrs to

" . be intsliigent (72 percent vaiue smart wives;

81 percent smart daughtels), Being attractive -
ranks far lower (45 percent value attractive- .
ness in their wives; only 31 percent in thelr
daighters.) Frankly, this was a revelation, arid

] nloe Tebuke to the value we usually place on
- .female pulchritude. :

Another surprise; Very few men are looking

. forwumen to piay Suzy Homemaker. A scant

14 percent value the trait of homemaker In

. thelr mates, while a paltry 5 percent want their -
* . daughters to play that rale.

The upshot: Men are no Iohgerthat uptught
about wmk!ng women/speuses/moﬂiers/ml- A

.. leagues. | don't Know if they fove it, bt they
1 522 o be detting tise tn i Ahd If mom men
. _start valuing what they want for their daugh-
o ters-mdependenoe and strength—n all women, -~
Cowe mlgrt make some pmgless .

1{Ma Cheq kehfefbloggerhrMe |
Caréerlst. Updates sppear dafly at
. tf:ecakemegfpepad com. She gan
. be contacted ar vehenﬁa.'m com




