IN THE SUPREME COURT FOR THE STATE OF MICHIGAN

PEOPLE OF THE STATE OF MICHIGAN, Supreme Court No.
{Leave piany. )
Plaintiff-Appellee, Court of Appeals No. 32407
Vv {Frorn Coun of Appeals
. secision.)
ﬂs@ﬁu UfMi*E 140714@7\! , Trial Court No.Qo13-a4 79d4-FH
{Prat the nzme you w{are CONVICIED unger on this line.) {See Coun of Appeals brief or Presentence mvestigation

Report.}

Defendant-Appeliant.

INSTRUCTIONS: Answer each question. Add more pages if you need more space. You MUST send a copy of
the Coun of Appeals decision. Your application must be RECEIVED by the Supreme Court no more than 56 days

from the date stamped on the Court of Appeais decision.

(DELAYED) PRO PER APPLICATION FOR LEAVE TO APPEAL

1. 1was found guilty on (Date of Plea or verdict) Ak Moy T - proltn
g 3

2. | was convicled of gvame of offensel

3. lhadal ] guilty plea, m contest plea; [_Jjury tral; (I trial by judge. (Mark one that applies.}

4. | was sentenced by Judge LED Eomm A on ADQ} | 2 201y
{Print or typa name of fjudge) [Print o+ tyDe dnie you were sentenced)
in the ()A\i\r’-\ rd_(\_ County Gircuit Court to | 9 years _H 7] months
{Hame of county wher you were sentenced; pul Recomer's Coun for ciimes in Detrolt) - (Prnt or type fENimum $emence here}
to years months, and years months to years months.
{marimum semence) {mrdmum semencal {rraximym sensnce)
"1 am in prison al the Co{')tbw Copn CF&Q,{ m!\ in 'JACLK&:M ' , Michigan,
(Pnnt of type name of pn'som/ {(Print ar type city whene phison is locied. )
- ‘\l iGN . .
5. The Cour of Appeals affirmed my conviction on _ My 447 201ty in
{Print or type dale stamped on Coourt of Appests cocmisn)
in case number 32,407 ) . A copy of that decision is attached.

{Prim or type mumbder on Coun of Appeals decsion)

6. D This gpplica!ion is filed on time. (Check if fling within 21 days of date on Court of Appeals decision.)

This application is filed late. (Check if fiing more than 21 days but within 56 days of Court of Agpeas dedision. |

RECETVE,

This application is late because: (Check all he reasons that apply. You can add o

12‘/Ibaci to find heip.
| could not get postage and supplies to file this application. JAN 13 Uil

o(@';-‘\m" 8.ROY3TER A
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B/J am not experienced or educated in the (aw. |
I did not receive my decision from my attomey in time. :
Other. Explain ”

(DELAY-ED) PRO PER APPLICATION FOR LEAVE TO APPEAL cont. ;
.--""'."'-'“ .. —
lie’\ﬂ(){‘&i{ \A!A(\ﬁ:, '\"’0‘(2:‘1”0'[\-’ . Defendant-Appeliant CANo. 281334797 4+ H ’

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy
of your Court of Appeais brief if possible. if you prepared a Supplemental brief which was filed in the Court of
Appeals, those issues go in this part also. You should attach a copy of that brief, too, if you can. New issues go in
Question 8 which starts on page 7.

GROUNDS - ISSUES RAISED IN COURT OF APPEALS

7. twant the Court to consider the issues as raised in my Court of Appeats brief and the
additicnal information below.

ISSUE I
A.\Dg?opy the headnote, the title of the issue, from your Court of Appeals brief.) . rrj
Moo s Lemnnd o tedeusd Ciuthen HEsine UEGARDyss 1 L Edd e

ASSISANCE ot Comnse) Bud, Mare A Mot 43 D isedias
fow Ulalation of Spe£dy feia) .

B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones
you think apply ta this issue, byt YOuU must check at least cne.)

£ 1. The issue raises a serious question about the legality of a law passed by the

" legislature.
2. Theissue raises a legal principle which is very important to Michigan faw.

B/& The Court of Appeals decision is clearty wrong and will cause an important injustice to
me.
4. The decision conflicts with a Supreme Court decision or another decision of the Count
of Appeals.

,—PEO\*)(E \/-&ﬂﬂlﬂr\i(\_\ﬁuh)errda, +he %ﬂfamdmﬁr Yo Weoesdied
Yeell EXAM g loles cikﬁf:“&-,.m#%'du-ﬁ Re0CESS (L ghts  NAe Skio D5 iny
Reenle VEzreet, T 22 MNa Hideed, M. C L3 2 HE Assian J!\qf.;-¢‘\— \%1’2 j
cases L seafb. My Aoof Al g Woeneyl 4 Bepdlemiat by Boe o b
e e a3 cio«}«{*\slfiid b\f [A%0N) FQDDéa\ A HCl'r'c:NE\I"":m C"!' T (-1.# ti llf;; AN
(P45)7i) which tonid Explain ol detaid wwhafs ZEM N qoingatiny .
i I B

|
u
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(DELAYED) PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)
-—’IT/WOM‘MI L\/A'(* I« ,1‘“('3}9;’717’\5 . Defendant-Appeliant CA No 2L1324 79 i+

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Atach 3 copy
of your Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Coun of
Appeals, those issues go in this part also. You should attach a copy of that brief, too, if you can. New issues go in

question 8 which staris an page 7.

ISSUE Il
A. (Copy the headnote, the title of the issue, frorn your Court of Appeals brief.) e
N AYodney Boemeg ud e iy Ceons of Bosenls baiel
b w = A J ) — Jl N - ) :
Lot 10.6 lefeﬁfsSC.mr#mt REcedsn jny Cases Mene yhhin,
CneS_ ot dodas Len Bow e e rissed \hE Cause
Ywice \i BEC cusc "{Dﬂ Cﬁfiﬁ»& yhewr \Wias o Jid ’QEZGL@*-} q'('! P@OC&C’(:{ e

B. The Court should review the Court of Appeals decision on this issue because: (Check all the cnes

you think apply to this issue, but you must check at least one.)

legislature,

I 1, -The issue raises a serious question about the legality of a faw passed by the
he issue raises a legal principle which is very important to Michigan law.

-

-~
s The Court of Appeals decision is clearly wrong and will cause an important injustice to

- me,
E]/fi. The decision conflicts with a Supreme Court decision or another decision of the Court

of Appeals.

C. (Explain why you think the choices you checked in B apply to this issue. List any cases that you want the
Supreme Court o consider. Stata any facts which you want the Court to consider. If you think the Coun of
Appeals mixed up any facts about this issue, explain here. if you need more space, you can add more

pages.) :
'T‘m‘i pRosSECitern \-’:"c‘)llﬂr'ﬁﬁd Oy doe ProcESs 12 iS i
RE opddieins Mo coss rumn b buen it ot loewd 7
Curdenze ) oy aleency did GSE {DEST 1SS0S aS ol
09 SpEEdy ‘-\7{‘9) L’I\OIC'-#“"ON\JM Al LAs WO BECLYO, Ay
LTS t«L’\ﬂcNd& WhS An ==Y IHDIE N, VG\JZGO“\ Peovle V, QEC{J"VM/J]

_Prodle. | SYapland | Dotk v Gevece, Yeolle V. Walls,

— PEO.;)LE e &Pﬁr\s’cfxz,]' Azme Sted) Coos' v 5‘*}91\&: NES+ A
Lo Soauy  Bix srn'»szt‘: LN RE et i<oni , U S, Asbp Bal —

Meengena, (4 2 C.camé+j;}’4fﬂs LSe M FL R, (e ) Rl
30in)
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(DELAYED) PRO PER APPLICATION FOR LEAVE TO APPEAL cont.
D ' . o —
l ¢ () &M}h} WHQ\G;U(G?Z;JO?\J , Defendant-Appellant CANoZ2013-24 1924-F H’

INSTRUCTIONS: in the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy
of vour Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Court of

ISSUE Iit:

A {Copy the headnote, the lile of the issue, from your Court of Appeals brief.) . . )

Defendagit- Apell ands Wi b in Remand o PragEust Gin\Hen Heating
UEdending \NERECNE fnc ioiance of CopnSEl dadd Malks ¢ )
1S Y Dismics for o labes ob 5»}::;&\{ +Rip)

B. The Court should review the Court of Appeals decision on this issue because: {Check all the ones

legislature.

you think apply to this issue, but you must check at ieast one.)
/é.j;he Issue raises a serious question about the legality of a law passed by the
32 _The issue raises a tegai principle which is very important to Michigan law.

B{_» The Court of Appeals decision is clearty wrong and will cause an important injustice to

/ me.

TJ 4 The decision conflicts with a Supreme Court decision or another decision of the Count
of Appeals.

C. (Explain why you think the choices you checked in B apply to this issue. List any cases that You want the
Supreme Courl to consider. State any facts which you want the Court to consider. If you think the Court of
Appeals mixed up any facts about this issue, explain here. If you need more space, you can add mere

pages.) -
OrVCES GGaied f')_ LGOS Q::\ﬁqu%‘ (’—'-UFQ.‘ 1/1'01(';+117J.\f C/"(‘_ ﬂ«l“ &.C_)E]Dﬁ?ﬁ(_‘@
R.Ghts 1_“2{‘?; PRosECutnt, IZ&CJ@;&JL Lo CASSS vV 5 LC),l [ r"}r\ILC‘E:'_"

] 1:1,\‘_&' O‘D'}—LM&U \ A CL,C‘;\;CE' .‘)\'],Q;\Cf-. clu,rJE }be"r' + ,Z_D[B; -35 SE@’*’ Z)ﬁ@
of 2012 (in bt Inslats U Aismissal mhage. ael T0e T
DRE3ECLYrR pnicE bEcnuas (e (o Aresses A{Aﬁi‘f\ Show | ey

¥ é,,‘\va.Eakl Clei i $Pnest AN ;{,{Q(H‘TF Jda {-HE Ce V’qu‘\-ic,@\j qoq{gw
Uned "5 e penson 'mlfu!J dudet Lee Powmand diepmicocd
1/L5'h~u\ Cj\u-F PI‘Z-E dodice 7-“—%5.&{ & ﬁISD f}i”L“UJfC\ 12 naouvilds +

‘3}0 bt b W»ﬁ"i\} don ¥ g 4 10 Nl enl W8ivs cuse s
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(DELAYED) PRO PER APPLICATION FOR LEAVE T0 APPEAL cont. ‘[;
#T@ww’t"*j ‘Juo‘\d&’ H’G?r);j’m\{ . Defendant-Appeliant ca No YN3-24 426~ F H- ’

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy
of your Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Couri of
Appeals, those issues go in this part also. You should attach a copy of that brief, too, if you can. New issues go in
question 8 which starts on page 7.

ISSUE V.

LA Gopy the headnote, % ' itle of the issue, from your Court of Appeals brief.) _——
kAR A Dol | L Wotiod +o Oemand i 2egeyst Liptlesd
e e Regpdding faslhctiue LSS VP NCE. o COMNSE] D make
ya! gﬁ/ffﬂ‘{'iéw\i' ‘Z—{f;\ D ismizs o ool e Fion 5 %\)FECJL{ 40.iA .

B. The Cour should review the Court of Appeals decision on this issue because: {Check afl the onesg
you think apply to this issue, but you must check al least one.)

12{ The issue raises a serious question about the legality of a law passed by the

~— legislature.
2. The issue raises z legal principle which is very important to Michigan law.
3

’g: The Court of Appeats decision is clearly wrong and will cause an important injustice to
me.

4. The decision conflicts with a Supreme Court decision or another decision of the Court
of Appeals. .

|
O

C. (Explain why you think the choices you checked in 8 apply to this issue, List any cases that you want the
Supreme Court 10 consider. State any facts which you want the Court to consider. If you think the Courl of

pages.)

/%H ﬂ‘!‘l’ﬂﬁ;\,‘“ Eu OnJ Q.OJ\‘& COSE Was 17’7, 33\’?\’@)2@[ 5}’75
fleo ! allmozd 'Q0.e RROSECATN. Y0 \iola e, iy Qus, DROCEE,
A N NN e RECENSP Y (1o mml] Y=
Seecl Yo bsl ach Wedabims wOlhveln £ i to $ep
Lﬂ’-i‘;’"ﬁ;/u’%?\/’ et & LG e Sy & Sln-"@ Was szl 45\ LaaE o
v beEcouss sy /J—H‘ﬁ?&mﬂq L e d and B N May o 20)3
ot wiesd Aslendd iy &8 Len A

Qx_ﬁ/\f’ﬂ‘ i+ hed N BEEA J/ & ,1-1’?6'/\»’%9 Sa_ Lol 2 fé

&GU()H’ r\;ﬁ‘{fﬂ\l el 'Ml-l[ el dede Lio on No & 28805 0n
ial brh o Edoi ; gebed s Santbopel 4 Ll die
VY00 ém&,. 5'15?)6?5CA \l{ 3.1’2,19\ \,’;s‘ofa‘xr{t‘:xu' 3“& ’21_‘%{1/:5&{&

FOR MORE ISSUES, ADD PAGES. GIVE THE SAME INFORMATION, NUMBER EACH ISSUE,

|
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‘ (DELAYED) PRO PER APPLICATION FOR LEAVE TO APPEAL cont.
oy sl
limu “‘1 \J\Lﬂ,c\% : CJ?Q'/JFGIU , Defendant-Appellant CA NoZ0 l;’%~2.LI7Q2-Ll~ F H'

INSTRUCTIONS: If you want the Supreme Courl 1o look at errors which were never raised in the Count of Appeals
by vour attorney or you, check YES in 8 below. Answer parts A, B, and C for each new issue you raise. There is
space provided for 2 new issues. You can 8dd more pages. If you do not have new issues go directly to question

@ on page 8.

GROUNDS - NEW ISSUES

8. YES, I want the Court to consider the additional grounds for relief contained in the following
issues, which were not raised in my Court of Appeals brief. MCR 7.302(F)(4).

NEW ISSUE &
. {State the new issue you want the Court to consider.) PQ.DéEC.U'\‘U L f/),fil SCord C\—UC“' !

Eode L Seeladd sob dechine o deferndmnt % prototzd 2oe)in —ose]

VielatesWur Paogess ™ & (UE piosecitr ale midls 3o hapass, Uie
aless e Soostciden, worsents

\edendatY oo Enl 006 Tal L&E%m»@ :

ASTRT
\ — » AN R | AR
New Evidensee 2 srcond ooelim, conshtudes hooesmedt What vislate

- v S 0 T )
W DUE procEs Vaﬂ%o‘réupaa.

?ﬁéck at teast one.)
1 uestion about the legality of a law passed by the

. The issue raises a serious q

/Iégislature.
,[] 2. The issue raises a legal principle which is very important to Michigan law.

B. The Court should review this issue because: {Check all the ones you think apply o your case, but you

C. (Explain why you think that your choices in B above apply 1o this issue in your case. List any cases and
citations, laws, of court rules, etc. which support your argumeni. Explain how they apply {o this issue.
State the facts which support and explain this issue. .If these facts were not presented in court. explain

why. You can add more pages.)
Yoie) vislating, subdis hee deConidannd 4, oispe (e n on

Th

Svzede .
i Un ot NS Foddaee ?QO%/f,c-,gi e hedd wo RZAL REgzon]
ale Mafd tmpld trolads

IDTZ'E“\'\\ i
J‘@ gé e/ G el s _l‘(NOw}N‘”f
W e Poscsss’ !, Ma Saalopd) s willexinckess 3o piédpesest

i _delemi poit 4o hze chihli, by sl (e seoscute and,

\;~sz£~ Hde & 4o \wolale mleahs TG Avdas b oladed o

Ciniond 7], Penionl Z, A ,L‘Es#{‘(’,j(”“ow?:’nﬂ 3,8 () ;L?—)J CFLBJ}(TC)
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cano 20327924 P Ik
NEW ISSUE y: ) ,
A. (State the new issue you tﬁjt the Court 1p consider ) Lt r'ébfa&c U'JF'Gﬂ. IWE %C" ("NCIQ' C-\/J’ I~

“hes SJhE, Yocy Sl o e EBavidsees Loo v
\deﬁ(' ovs el 4 haised @LC+ [SsvE ot QﬁSlf;kjll-s‘a»v' Mf@f
Q}f}bl 2ot g M4 _f/MAb/'}Zf'?fZ o 256520 (Lt FhS
ﬁDZ/_@E(( itz A2 0le ke ,:4,11,1 AuE Pr?rz(aﬁ q?.*'a!q:f o,

fl‘}' = ﬁcli‘i\,\?-ut'_{;g,

Q‘ T'._/%VQE :DI2£«,<)'£,/?§— “sz!‘}'{ /S/ZC}’UCJ (/9‘5 G ir&End ‘/’d 1 / /
dﬁs‘{“ l/v‘c)({r-ru' “}f) St U Ju‘ﬁ Cer8<E Lag, d_@f‘*”ﬁ@"f 5% 2,5 [+ )
(s Lo/ o] REDZYE, fV?75 fG2n "4 Y Cfétﬁ’/’-‘%i_
aty_ Alizancy pls ;1 547 0/ s 7 iyl s doe
wad e SiAS Ferk Sk Zed..) anddl Joce] Jos
whin/ W ton et Ths frieceedon. GV (VL 12 [d & e
@ikt {0 JRon.5, Pl bk £ dFoid 3 126 CEy
Copsdil cltsn IE dmink SENFHENEENRL Ly <, v &) TILE i 1) e
_J;tﬂljv%unm\fdfs DRG] s el F G0 7 _Dﬂ;J; < /?./‘r( &<
et CUSRE ;\Ssldf af- 0z QESUL';L';LU:L:L';J %f«z/?f)‘/u" hich w&f? ols

{Oata

ot tock ez Jend

1Print your name anj’numbq.’ here.}

{Sign yéyr nama here.j.

> 12l £ oHond Core fac, 3510

[\)/ tPont yolir adgress Tt |

~Elm Steeet Jpeksy, |

Vg zoi— |
& 77
'J
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IN THE SUPREME COURT FOR THE
STATE OF MICHIGAN

THE PEOPLE OF THE
STATE OF MICHIGAN

Plaintiff-Appellee, Court of Appeals No.324071

vs. Lower Ct. No.13-247924-FH

‘®imothy W. Horton,
Defendant-Appellant.

/
Oakland County Prosecuting Attorney Timothy W. Horton,
Attorney for Plaintiff M.D.0.C. No.245679
Appellate Division Defendant-Appllant
1200 N. Telegraph R4d. 3510 N. ELM Rd.
Pontiac,Mi 48341 Jackson Mi, 49201

248-858-0656.

AFFIDAVIT OF Timothy W. Horton

I,Timothy W. Horton,swear and attest to the follwoing andg if called
to testify,would testify to the following:

1.my trial attorney failed to inform me at any time during his/er

reprasentation that if i pled no contest to the charges unconditionally

i would waive my rights for an application for leave to appeal which

included ineffective assistance of counsel and issues of viclation of

speedy trial.

2.I would have not offered a plea of no contest unless i could have pled
to a conditional plea permitting an appeal by leave for the issues of
violation ofspeedy trial ,due process violation, due to a number of
dismissial by the prosecutor's office,and number of reorder's which is
harrassment,during dispositionary,stage for continuing to reorder
criminal process-againts defendant,with out introducing new evidence
admissiblesto prelim exam,and judge shopping.

3. I sought to withdrawal my plea because my plea was defective and

due to ineffective assitance of counsel.

&
Timothg/ﬁ. Horton
Subscribed and sworn to befor me
this ¢™ day of TJawvanx ,2019. / j /(

BRENT M. ROHRIG
NOTARY PUBLIC, STATE OF M
COUNTYOF CALHOUN .
MY COMMISSION EXPIRES Mav 24, 019
ACTING INCOUNTYOF JACI( s o




STATE OF MICHIGAN

IN THE COURT OF APPEALS

THE PEOPLE OF THE
STATE OF MICHIGAN,
Plaintiff-Appellee, Court of Appeals No.
VS,
Lower Ct. No. 13-247924-FH
TIMOTHY WADE HORTON, Hon. Leo Bowman

Defendant-Appellant.

Oakland County Prosecuting Attorney Tracie R. Gittleman (P45176)
Attorneys for Plaintiff Court Appted Appellate Defense Atty
Appellate Division 31731 Northwestern Hwy, Ste. 101E
1200 N. Telegraph Rd. Farmington Hills, MI 48334

Pontiac, M1 48341 248-354-6615

248-858-0656

APPLICATION FOR LEAVE TO APPEAL

PROOF OF SERVICE

- By: Tracie R. Gittleman (P45176)
Attorncy for Defendant-Appeliant
31731 Northwestern Hwy, Ste. 101E
Farmington Hills, MI 48334
248-354-6615
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DATE AND NATURE OF ORDER BEING APPEALED

Defendant-Appeliant seeks leave to appeal from an order of the Oakland County
Circuit Court entered in civil action 13-247924-FH, Honorable Leo Bowman presiding,
on Apnl 8, 2014, sentencing defendant to 47 months to 15 years. A copy of the order

being appealed and the Register of Actions are attached.



STATEMENT REGARDING TRANSCRIPT

The hearing transcripts of the Guilty Plea, dated March 7, 2014 and Sentencing,

dated April 8, 2014 are attached herein.

iii

wh



STATEMENT OF APPELLATE JURISDICTION

The jurisdiction of this Court is properly invoked under MCR 7.203(B) (1) and

(4) and MCR 7.205(A) (1) and MCR 7.205(F) (4) and MCR 6.310{C). Defendant pled
guilty on March 4, 2014 and was sentenced on April 7, 2014. Within six months df April
| 8, 2014, defendant filed this Application for Leave to Appeal and a Motion to Remand to

the trial court contemporaneously.

iv




STATEMENT OF QUESTIONS INVOLVED

. WHETHER DEFENDANT’S TRIAL COUNSEL WAS
INEFFECTIVE FOR (1) FAILURE TO MAKE A MOTION
TO DISMISS FOR VIOLATION OF A SPEEDY TRIAL;
AND (2) FAILURE TO INFORM DEFENDANT IF HE
PLED NO CONTEST UNCONDITIONALLY WITHOUT
RESERVING THE RIGHT TO APPEAL ISSUES INVOLVING
SPEEDY TRIAL VIOLATIONS BY THE TRIAL COURT,
IT CONSTITUTES A PLEA WAIVER OF THESE ISSUES,
AND THUS THE PLEA WAS NOT KNOWING,
INTELLIGENT AND VOLUNTARY VIOLATING

MCR 6.310, AND, THUS IT WAS ERROR TO DENY
DEFENDANT’S MOTION TO WITHDRAW HIS

PLEA PRIOR TO SENTENCING?

Plaintiff-Appellee would answer “no.”
Defendant-Appellant answers “yes.”

The trial court has not answered.

\l’



STATEMENT OF FACTS

Decfendant Horton pled no contest on March 7, 2014 to Breaking and Entering
with intent to commit the crime of Larceny, MCL 750.110, habitual second. See plea
transcript. A plea agreement was entered into by the defendant in which defendant pled
no contest to one count of breaking and entering and the habitual four would be amended
to habitual second. See attached March 7, 2014 order of the trial court attached herein
and plea transcript, p. 5. Further. the prosecutor filed twice and dismissed without
prejudice twice before filing the present case, all of which arose from the same incident
on May 21, 2012. The prior case numbers were 13-242967-FH and 13-246601-FH. See
attached register of actions of all case numbers which indicate the same date of offense
was May 21, 2012. Also see the plea and sentencing transcripts in which the prosecutor
and trial court document the two prior filing and dismissals of the same breaking and
entering charge arising out of the sa.me incident. The defendant was incarcerated since
the arrest arising out of the first charge of breaking and entering in case number 12-
242967-FH. The defendant remained incarcerated through the dismissal of the first case,
the filing and dismissal of the second case and through the sentencing in the present casc.
All three cases arose out of the same incident of a B&E on May 21, 2012 to the same
victim. Plea transcript, p. 3-10. Thus, part of the plea deal included the trial court
promising to give jail credit from the first filing of 13-242967-FH through the sentencing
of the present case. See plea transcript. p. 9-13, 17. The defendant’s attorney informed
the defendant he would receive at least 553 days jail credit. Plea transcript. p. 6-7.

At the sentencing, defendant moved to withdraw his plea stating it was not freely,

knowingly and voluntarily made which was denied by the trial court. Sentencing



transcript, p. 3-6. The trial court sentenced defendant to 47 months to 15 years with jail

credit of 585 days. Sentencing transcript, p.10.

From the Judgment of Conviction order, defendant files this Application for

Leave to Appeal and has filed a Motion to Remand to the trial court contemporaneously

with this Application.

I~



ARGUMENT I: DEFENDANT'S TRIAL COUNSEL WAS INEFFECTIVE |
FOR (1) FAILURE TO MAKE A MOTION TO DISMISS FOR VIOLATION

OF A SPEEDY TRIAL; AND (2) FAILURE TO INFORM DEFENDANT JF HE

PLED NO CONTEST UNCONDITIONALLY WITHOUT RESERVING THE

RIGHT TO APPEAL ISSUES INVOLVING SPEEDY TRIAL VIOLATIONS

BY THE TRIAL COURT, IT CONSTITUTES A PLEA WAIVER OF THESE

ISSUES, AND THUS THE PLEA WAS NOT KNOWING, INTELLIGENT

AND VOLUNTARY VIOLATING MCR 6.310. AND, THUS IT WAS ERROR

TO DENY DEFENDANT’'S MOTION TO WITHDRAW HIS PLEA PRIOR TO

SENTENCING.

A. Issue Preservation:

Defendant-Appeltant has filed a motion to remand to the trial court for request to
hold a Ginther Hearing based on ineffective assistance of counsel with regard to whether
defendant’s trial counsel was ineffective and for failure to file and make a motion to
dismiss based on violations of speedy trial, and to remand for a motion to dismiss for
violation of speedy trial, and for failure to inform defendant that pleading no contest
unconditionally waived defendant’s right under the plea waiver doctrine to file an
application for leave to appeal the violation of a speedy trial guaranteed by the United
States Constitution and for failure to file and make a motion to dismiss based on
violations of Speedyitﬁal.

Defendant-Appellant made an oral motion to withdraw his plea on April 8, 2014
which was heard and denied on April 8, 2014,

B. Standard of Review
A trial court’s denial of a defendant’s motion to withdraw a guilty plea is

reviewed for an abuse of discretion. People v. Harris. 224 Mich App 130; 568 NW2d

149 (1997). Whether the court is legally required to adhere to the sentence contained in

the Cobbs agreement is a matter of law. People v. Connor, 209 Mich App 419;531

NW2d 734 (1995).

L]



With regard to whether defendant received ineffective assistance of counsel, the
trial court’s factual findings are reviewed for clear error, while its constitutional

determinations are reviewed de novo. People v. Swain, 288 Mich App 609; 794 NW2d

92 (2010).
C. Analysis

When reviewing a claim of ineffective assistance of counsel arising out of a guilty
plea, the appellate court must determine whether the defendant tendered a plea
voluntarily and understandingly made. /i re OQuakland Prosecutor, 191 Mich App 113,
120,477 NW2d 455 (1991).

Guilty pleas may be found to be involuntary or unknowing on the basis of
incffective assistance of counsel where the defense counsel has failed to discuss possible

defenses to the charges to which the defendant is pleading guilty. People v. Thew, 201

Mich App 78: 506 NW2d 547 (1993). Likewise, in this, where defense counsel failed to

inform the defendant regarding the plea waiver doctrine that if he pleads guilty

unconditionally, he will loose his right to appeal by application by leave the 180 day rule.
"MCL 750.131, MCR 6.004 and constitutional speedy tnal violations.

A defendant who pleads to a charge by an unconditional guilty plea waives his
right to challenge a denial of his/her motion to dismiss based on 180 day rule or speedy
trial violations under the plea waiver doctrine. People v Lown, 488 Mich 242, 267-268;
794 NW2d 9 (2011). See also, People v Irwin, 192 Mich App 216, 218; 480 NW2d 61]
(1991).

In this case, defendant’s attorney should have informed defendant to preserve the

right to {ile an application for leave to appeal any speed trial violation. that the only way



to preserve these issues is to pled to a conditional plea permitting defendant to file an
application for leave to appeal where the plea waiver doctrine would not apply to speedy
trial violations. Defendant could have made the choice to go forward with a trial or
attempt to negotiate a conditional plea to preserve these issues for appeal. Attached is
defendant’s Affidavit indicating he was never informed by his trial counsel if he pled
guilty unconditionally without preserving his right to preserve the speedy trial violation
issue, he would loose the right to appeal such issues based on the plea waiver doctrine.
Defendant’s affidavit further states if he could not achieve a conditional plea deal. then
he would have gone to trial to preserve these issues. See attached affidavit.

In People v Bordash, 208 Mich App 1, 3; 527 NW2d 187 (1994), the appeals
court stated: “It seems obvious to us that her attorney failed to advise her of the legal
effect of the 180 day rule violation in this case. We cannot conceive that. otherwise, she
would have pleaded guilty to the charges against her. We do not believe that counsel’s
error was trivial.”

The People v Bordash, infra at 208 Mich App 1, 3-4: the court further noted:

We acknowledge that, in numerous other instances,
waiver of a supplemental claim of ineffective
assistance is proper when a defendant waives an
underlying issue by an unconditional guilty plea.
A defendant and defense counsel are not permitted
to harbor error and create an appellate parachute.
But no such advantage accrues to a defendant if his
attorney refrains from advising that the 180 day
rule has been violated.
Where the alleged deficient actions of defense counsel relate to issues that are

waived by a valid unconditional guilty plea, the claim of ineffective assistance of counsel

relating to those actions is also waived. People v Vonins (Afier Remand}, 203 Mich App

tn



173, 175; 511 NW2d 706 (1993). However, defendant states this is unfair as it relates to
losing the right to have to possibly have an appeals court hear an argument with regard to
the denial of 2 motion for violation of 180 day rule or speedy trial because as the People v
Bordash. infra. court held, it is sucﬁ an important issue with regard to defendant’s rights
to be informed of unconditional versus conditional pleas.

To establish ineffective assistance of counsel, a defendant must show that first
counsel’s performance fell below an objective standard of reasonableness; and second,
the defendant must show that, but for counsel’s deficient performance, a different result

would have been reasonably probable. Peopie v. Armstrong, 490 Mich 281; 806 NW2d

281 (2011). “Trial counsel is responsible for preparing, investigating and presenting all

substantial defenses.” People v. Chapo, 284 Mich App 360, 371; 770 NW2d 68 (2009).

To establish ineffective assistance in the context of guilty pleas. courts must determine

whether the defendant tendered a plea voluntarily and understandingly. People v. Thew,

201 Mich App 78, 89: 506 NW2d 547 (1993).

Defendant’s plea was not voluntary and understanding at the time of taking his
plea. Defendant’s attorney was ineffective for failing to file or make a motion to dismiss
based on speedy trial violations. Trial counsel is responsible for preparing and presenting
all substantial defenses. One defense was filing a motion to dismiss based on violation of
a speedy tnal.

Four factors to be balanced when determining whether a defendant’s
constitutional right 10 a speedy trial has been violated are: the “length of delay. the reason

for the delay, the defendant’s assertion of his right and prejudice to the defendant.™



People v Collins, 388 Mich 680, 687-688: 202 NW2d 769 (1972), quoting Barker v
Wingo, 407 U.S. 514, 530; 92 S Ct 2182; 33 L Ed 2d 101 (1972).

Where there has been ineffective assistance of counsel, the plea withdraw motion
should be granted.

Defendant also claims speedy trial violations. Defendant’s counsel was
ineffective for failure to file a motion to dismiss based on speedy trial violations.

A defendant’s right to a speedy trial is guaranteed by the United States and
Michigan Constitutions. U.S. Const. Amend, VI; Const. 1963, art 1, sec. 20. The federal
and state constitutions and Michigan statutory law guarantce defendants a speedy trial
without reference to a fixed number of days. The right to a speedy trial is codified at
MCL 768.1, which provides that persons charged with a crime are entitled to and shall
have a speedy trial and that the case be brought to a final determination without delay
except as may be necessary to secure the accused a fair and impartial trial. Peaple v
Rivera, 301 Mich App 188; 835 NW2d 464 (2013).

Four factors to be balanced when determining whether a defendant’s
constitutional right to a speedy trial has been violated are: the “length of delay, the reason
for the delay, the defendant’s assertion of his right and prejudice to the defendant.”
People v Collins, 388 Mich‘ 680, 687-688: 202 NW2d 769 (1972), quoting Barker v
Wingo, 407 U.S. 514, 530; 92 S C1 2182; 33 L Ed 2d 101 (1972).

When the delay is more than 18 months, prejudice is presumed. and the
prosecution must show no injury occurred. People v Rivera, 301 Mich App 188, 193;

833 NW2d 464 (2013).



When the delay is less than 18 months, the defendant must prove that he suffered
prejudice. The time for judging whether the right to a speedy trial has been violated runs
from the date of the defendant’s arrest. /d.

In this case. the defendant was arrested on August 31, 2012, see the presentence
report in this case, p. 2, and arraigned on September 19, 2012 in the first case involving
this crime, case number 12-242967-FH, which was subsequently dismissed on July 16,
2013. rewritten and refiled on July 1, 2013 and again dismissed on September 23, 2013
and then again refiled and rewritten on or about October 17, 2013. All threc cases
involved the same incident of a breaking and entering incident arising on the same day.
They are the same case which was discussed and admitted by both the trial court and
prosecutor in the plea and sentencing transcript. See also the presentence report
documenting the arrest of August 31, 2012. February 31. 2014 is 18 months from the
arrest date. March 7. 2014 was the trial date that did not go because defendant pled no
contest. Thus, the arrest date to the tria! date was more than 18 months. Based on the
law, it was presumed defendant was prejudiced and the prosecution had to show no i’njury
occurred to the defendant. However, in this case, defendant’s trial counsel fatled 1o make
the dismissal motion and failed to inform defendant regarding conditional and
unconditional pleas of no contest and the plea waiver of an unconditional plea of no
contest waiving the right to the ineffective assistance of counsel claim.

Defendant suffered injury by fading of memories, lack of witnesses and spoliation
of evidence. The length of delay occurred because of the prosecutor and their failure to

file proper motions timely. The prosecution should not be permitted to writc complants



and warrants numerous times and dismiss them at their whim due to faiture to file the
appropriate motions or documents or failure to have evidence lined up for a trial.
Further, defendant’s speedy trial rights were violated due to the length of time

between the investigation, issuance of complaint and warrant and trial.



RELIEF REQUESTED

Defendant-Appellant respectfully requests to remand to the trial court for a
Ginther hearing and/or permit the defendant to withdraw his plea, and permit the
defendant to make their motion to dismiss for violation of speedy trial.

Defendant-Appellant requests this court grant his application for leave to appeal
and dismiss for violation of speedy trial.

Respectfully submitted,

Tracie R. Gittleman (P45176)
Attomey for Plaintff-Appellant
31731 Northwestern Hwy, Ste. 101E

Farmington Hills, MI 48334
248.354.6615

Dated: October 7. 2014
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STATE OF MICHIGAN )
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I, Tracie R. Gittleman. hereby declare that on Wednesday. October 8. 2014, 1
served a copy of Defendant-Appcllant’s Application for Leave to Appeal with
attachments, and this Proof of Service upon:

Oakland County Prosecuting Attorney
Attorney for Plaintff

1200 North Telegraph Road
Pontiac, Ml 48341
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by placing a copy of same into an envelope correctly and plainly addressed with proper

postage prepaid and placing said envelopes into a United States mail receptacle. [ declare

that the above stalement is true under penalty of perjury.

Tracie R. Gittieman
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DEFENDANT-APPELLANT’S MOTION TO REMAND
TO REQEUST GINTHER HEARING REGARDING
INEFFECTIVE ASSISTANCE OF COUNSEL AND MAKE A
MOTION TO DISMISS FOR VIOLATION OF SPEEDY TRIAL

NOW COMES, Defendant-Appellant, Timothy Wade Horton, by and through his
attorney. Tracic R. Gittleman. and states as follows: -

. Defendant was charged with Horton pled guilty on March 7, 2014 to
Breaking and Entering, MCL 750. See plea transcript.

2. Defendant made motion to withdraw his plea prior to sentencing on April 8,
2014 that was denied by the trial court. See sentencing tranécript.

3. Mr. Horton was sentenced on April 8, 2014 10 47 months with a maximum of

15 years for MCL 750. . See Sentencing Transcript.



4. Based on the brief in support, a Ginther hearing is ;equired to determine the
issues regarding ineffective assistance of counse.

9. Pursuant to MCR 7.211(C), defendant-appellant requests a remand for the trial
court to hold a Ginther hearing and permit defcndant to file and have the trial court hear
his motion to dismiss for violation of speedy tnial.

WHEREFORE, defendant-appellant requests a remand to the trial court.

BRIEF IN SUPPORT

STATEMENT OF FACTS

Defendant Horton pled no contest on March 7, 2014 to Breaking and Entering
with intent to commit the crime of Larceny, MCL 750.110, habitual second. See plea
transcript. A plea agreement was entered into by the defendant in which defendant pled
no contest to one count of breaking and entering and the habitual four would be amended
to habitual second. See attached March 7, 2014 order of the trial court attached herein
and plea transcript, p. 5. Further. the prosecutor filed twice and dismissed without
prejudice twice before filing the present case, all of which arose from the same incident
on May 21, 2012. The prior case numbers were 13-242967-FH and 13-246601-FH. See
attached register of actions of all case numbers which indicate the same date of offense
was May 21, 2012. Also see the plea and sentencing transcripts in which the prosecutor
and trial court document the two prior filing and dismissals of the same breaking and
entering charge arising out of the same incident. The defendant was incarcerated since
the arrest arising out of the first charge of breaking and entering in case number 12-
242967-FH. The defendant remained incarcerated through the dismissal of the first case,

the filing and dismissal of the second case and through the sentencing in the present case.



All three cases arose out of the same incident of a B&E on May 21, 2012 to the same
victim. Plea transcript, p. 9-10. Thus, part of the plea deal included the trial court
promising to give jail credit from the first filing of 13-242967-FH through the sentencing
of the present case. See plea transcript, p. 9-13, 17. The defendant’s attorney informed
the defendant he would receive at least 553 days jail credit. Plea transcript, p. 6-7.

At the sentencing, defendant moved to withdraw his plea stating it was not freely,
knowingly and voluntarily made which was denied by the trial court. Sentencing
transcript, p. 3-6. The trial court sentenced defendant to 47 months to 15 years with jail
credit of 585 days. Scntencing transcript, p.10.

From the Judgment of Conviction order, defendant files this Application for
Leave to Appeal and has filed a Motion to Remand to the trial court contemporaneously
with this Application.

DEFENDANT’S TRIAL COUNSEL WAS INEFFECTIVE FOR (1) FAILURE

TO MAKE A MOTION TO DISMISS FOR VIOLATION OF A SPEEDY

TRIAL; AND (2) FAILURE TO INFORM DEFENDANT IF HE PLED NO

CONTEST UNCONDITIONALLY WITHOUT RESERVING THE RIGHT TO

APPEAL ISSUES INVOLVING SPEEDY TRIAL VIOLATIONS BY THE

TRIAL COURT, IT CONSTITUTES A PLEA WAIVER OF THESE ISSUES.

AND THUS THE PLEA WAS NOT KNOWING, INTELLIGENT AND

VOLUNTARY VIOLATING MCR 6.310, AND, THUS IT WAS ERROR TO

DENY DEFENDANT’S MOTION TO WITHDRAW HIS PLEA PRIOR TO

SENTENCING.

Guilty pleas may be found to be involuntary or unknowing on the basis of

ineffective assistance of counsel where the defense counsel has failed to discuss possible

defenses to the charges to which the defendant is pleading guilty. People v. Thew. 201

Mich App 78; 506 NW2d 547 (1993). Likewise, in this, where defense counsel failed to

inform the defendant regarding the plea waiver doctrine that if he pleads guilty



unconditionally, he will loose his right 10 appeal by application by leave the 180 day rule,
MCL 756.131, MCR 6.004 and constitutional speedy trial violations.

A defendant who pleads to a charge by an unconditional guilty plea waives his
right to challenge a denial of his/her motion to dismiss based on 180 day rule or speedy
trial violations under the plea waiver doctrine. People v Lown, 488 Mich 242, 267-268;
794 NW2d 9 (2011). See also, People v Irwin, 192 Mich App 216, 218; 480 NW2d 611
(1991).

In this case, defendant’s attorney should have informed defendant to preserve the
right to file an application for leave 1o appeal any speed trial violation, that the only way
to preserve these issues is to pled to a conditional plea permitting defendant to file an
application for leave to appeal where the plea waiver doctrine would not apply to speedy
trial violations. Defendant could have made the choice to go forward with a trial or
attempt to negotiate a conditional plea to preserve these issues for appeal. Attached is
defendant’s Affidavit indicating he was never informed by his trial counsel if he pled
guilty unconditionally without preserving his right to preserve the speedy trial violation
issue, he would loose the right to appeal such issues based on the plea waiver doctrine.
Defendant’s affidavit further states if he could not achieve a conditional plea deal, then
he would have gone to trial to preserve these issues. See attached affidavit.

In People v Bordash, 208 Mich App 1, 3; 527 NW2d 187 (1994), the appeals
court stated: “It seems obvious to us that her attorney failed to advise her of the legal
effect of the 180 day rule violation in this case. We cannot conceive that, otherwise, she
would have pleaded guilty to the charges against her. We do not believe that counsel’s

error was trivial.”



The Peopie v Bordash, infra at 208 Mich App 1, 3-4: the court further noted:
We acknowledge that, in numerous other instances,
waiver of a supplemental claim of ineffective
assistance is proper when a defendant waives an
underlying issue by an unconditional guilty plea.
A defendant and defense counsel are not permitted
to harbor error and create an appellate parachute.
But no such advantage accrues to a defendant if his
attomey refrains from advising that the 180 day
rule has been violated.

Where the alleged deficient actions of defense counsel relate 1o issues that are
waived by a valid unconditional guilty plea, the claim of ineffective assistance of counsel
relating to thosc actions is also waived. People v Vonins (Afier Remand), 203 Mich App
173.175; 511 NW2d 706 (1993). However, defendant states this is unfair as it relates to
losing the right to have to possibly have an appeals court hear an argument with regard to
the denial of a motion for violation of 180 day rule or speedy trial because as the People v
Bordash, infra. court held, it is such an important issue with regard to defendant’s rights
to be informed of unconditional versus conditional pleas.

To establish ineffective assistance of counsel, a defendant must show that first
counsel’s performance fell below an objective standard of reasonablencss; and second,

the defendant must show that, but for counsel’s deficient performance, a different result

would have been reasonably probable. People v. Armstrong, 490 Mich 281; 806 NW2d

281 (2011). *“Trial counsel is responsible for preparing, investigating and presenting all
substantial defenses.” People v. Chapo, 284 Mich App 360, 371; 770 NW2d 68 (2009).
To establish ineffective assistance in the context of guilty pleas, courts must determine

whether the defendant tendered a plea voluntarily and understandingly. People v. Thew,

201 Mich App 78, 89; 506 NW2d 547 (1993).



Defendant’s plea was not voluntary and understanding at the time of taking his
plea. Defendant’s attorney was ineffective for failing to file or make a motion to dismiss
based on speedy trial violations. Trial counsel is responsible for preparing and presenting
all substantial defenses. One defense was filing a motion to dismiss based on violation of
a speedy trial.

Four factors to be balanced when determining whether a defendant’s
constitutional right to a speedy trial has been violated are: the “length of delay, the reason
for the delay, the defendant’s assertion of his right and prejudice to the defendant.”
People v Collins, 388 Mich 680, 687-688; 202 NW2d 769 (1972), quoting Barker v
Wingo, 407 U.S. 514, 530; 92 S C1 2182; 33 L Ed 2d 101 (1972).

Where there has been ineffective assistance of counsel, the plea withdraw motion
should be granted.

Defendant also claims speedy trial violations. Defendant’s counsel was
ineffective for failure to file a motion to dismiss based on speedy trial violations.

A defendant’s right to a speedy trial is guaranteed by the United States and
Michigan Constitutions. U.S. Const. Amend, VI; Const. 1963, art 1. sec. 20. The federal
and state constitutions and Michigan statutory law guarantee defendants a speedy trial
without reference to a fixed number of days. The right to a speedy trial is codified at
MCL 768.1, which provides that persons charged with a crime are entitled to and shall
have a speedy trial and that the case be brought to a final determination without delay
except as may be necessary to secure the accused a fair and impartial trial. People v

Rivera, 301 Mich App 188; 835 NW2d 464 (2013).



Four factors to be balanced when determining whether a defendant’s
constitutional right to a speedy trial has been violated are: the “length of delay, the reason
for the delay, the defendant’s assertion of his right and prejudice to the defendant.”
People v Collins, 388 Mich 680, 687-688; 202 NW2d 769 (1972), quoting Barker v
Wingo, 407 U.S. 514, 530;92 S Ct 2182; 33 L. Ed 2d 101 (1972).

When the delay is more than 18 months, prejudice is presumed, and the
prosecution must show no injury occurred. People v Rivera, 301 Mich App 188, 193;
835 NW2d 464 (2013).

When the delay is less than 18 months, the defendant must prove that he suffered
prejudice. The time for judging whether the right to a speedy trial has been violated runs
from the date of the defendant’s arrest. /d.

In this case. the defendant was arrested on August 31, 2012, see the presentence
report in this case, p. 2, and arraigned on September 19, 2012 in the first case involving
this crime, case number 12-242967-FH, which was subsequently dismissed on July 16,
2013, rewritten and refiled on July 1, 2013 and again dismissed on September 23, 2013
and then again refiled and rewritten on or about October 17,2013, All three cases
involved the same incident of a breaking and entering incident arising on the same day.
They are the same case which was discussed and admitted by both the trial court and
prosecutor in the plea and sentencing transcript. See also the presentence report
documenting the arrest of August 31, 2012. February 31, 2014 is 18 months from the
arrest date. March 7, 2014 was the trial date that did not go because defendant pled no
contest. Thus. the arrest date to the trial date was more than 18 months. Based on the

law, it was presumed defendant was prejudiced and the prosecution had to show no injury



occurred to the defendant. However. in this case, defendant’s trial counsel failed to make
the dismissal motion and failed to inform defendant regarding conditional and
unconditional pleas of no contest and the plea waiver of an unconditional plea of no
contest waiving the right to the ineffective assistance of counsel claim.

Defendant suffered injury by fading of memories, lack of witnesses and spoliation
of evidence. The length of delay occurred because of the prosecutor and their failure to
file proper motions timely. The prosecution should not be permitted to write complants
and warrants numerous times and dismigs them at their whim due to failure to file the
appropriate motions or documents or failure to have evidence lined up for a trial.

Further, defendant’s speedy trial rights were violated due 1o the length of time
between the investigation, issuance of complaint and warrant and trial.

For the reasons above, defendant-appellant requests to remand to the trial court

for a Ginther hearing and to make a motion to dismiss based on violation of speedy trial.

Respectfully submitted,

Vipee P SF7—

By: Tracie R. Gittleman

31731 Northwestern Hwy.

Ste. 101E

Farmington Hills, M1 48334
Dated: October §, 2014 (248) 354-6615
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Court of Appeals, State of Michigan

ORDER

Mark T. Boonstra
People of MI v Timothy Wade Horton Presiding Judge

Docket No. 324071 Joel P. Hoekstra

Douglas B. Shapiro

LC No. 2013-247924-FH
Judges

The Court orders that the delayed application for leave to appeal is DENIED for lack of
merit in the grounds presented. :

The Court further orders that the motion to remand is DENIED.

o LD

Presiding Judge

NOV 19 2014 YA e)

Date ChiefTlerk




IN THE SUPREME COURT FOR THE STATE OF MIGHIGAN

PEOPLE OF THE STATE OF MICHIGAN, Supreme Court No.
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{(Type of print your name here. | (Neme of prisan)
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Ay WY PR B sy T g

ones Uast Bpply 0 you )
%/W only source of income is from my prison job.
Z/Fggve no income.
h

[2/0 ave no assets.
I can not pay the filing fees for the attached application.

f ask this Court to waive the filing fee in this matter.

| declare that the statements above are true to the best WEG e, information and belief.

ol 225 Lecelly Lok
<7 dlfy Lhds s don/

PROOF OF SERVICE

On_/-2-~/5 . 200 /3| maited by U.S. mail one copy of the documents checked

below: (Pyt-2 check mark by the ones you mailed.)
J%K/;fﬁaavit of Indigency and Proof of Service
(Delayed) Pro Per Appilication for Leave to Appeal with 2 copy of Court of Appeals

{Z]/Decasmn
Court of Appeals Brief
Supplemental Court of Appeals Brief

TO: CH K L(tﬂgx County Prosecutor, _/ 20 7?/'5,7’4”}5‘7 .atl

Poarla e Ml

(Cny) (Zip Code)

I declare that the statements above are true to the best of my knowledge, information and belief,

[=7= 15 /wm%a/ /m

(Date) {Sign your name he

ENTA noume r—ﬂ—%—/——@L; 2
NOTARY PUBLIC, smeom (Print yout name here
COUNTY OF CALHOUN
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© 2001 Prison Legai Services of Michigan_ inc.
PLSM $54163 03.01.00 212
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COVER LETTER

(Pul Todays Dawa)

Clerk
Michigan Supreme Court
P.0. Box 30052

Lansing, MI 48909

RE: Peopie v
here.)

Supreme Court No.
Court of Appeals No. 33U ]
Trial Court No.Z201% -av 19 v~ it

Dear Clerk:

Enclosed please find the onginal of the pieadings checked below.
you are sending.) | am indigent and can not provide seven copies.

1MCJ‘(’&U ’J Wea C\E uOIH'm\{ {Print or type the name you were convicted under

(Leave blank - the Clerk will assign a number for you.)

(Get this number from the Counrt of Appeals decision.)
{Get this number from Court of Appeatls brief or

Presentence Investigation Repon.)

(Put a check mark by the items
Please file them.

Delayed) Pro Per Application for Leave to Appeal

/Afﬂdavit of Indigency/Proof of Service

<~ Court of Appeals Decision (You must enclose a copy of the Court of Appeais decision.)
«~ Court of Appeals Brief (This is not necessary, but it is a good idea.)

— Supplemental Court of Appeals Brief (This is

Other Nledqon o

Thank you.

Sincerely,

Loty WAl oy

{Sign ywlnamhey'

-
Linnothy uade Unpig
{PAfL of type your name v
=245 19
(Print of Iype your T number herg. ) X
Gaﬁ@q,pg%ﬂmcmm&w

E\M Stec M

Mﬁ%ﬁa@p 8377 3.

Copy sent to:ONK\ and

County Prosecutor
(F in the county whers you warp convicied. )

3y
Tou Vielatis.y oF"Sp&ed ‘l —“Hip)

necessary, but it is a good idea.)
. chiv? ost Binetion Yo Digsoiss

QECEIVED

JAN 1 3 2015

INSYRUCTIONS

#U will need 2 copies ang
the original of this letter and
the pleadings listed above.

2. Mail the original of this letter
and all the pleadings listed
above 10 the Supreme Court
Courn Clerk.

Mail 1 copy of letter and
pleadings to the prosecuior
in the county where you
ware convicted.

4. Keep 1 copy of latter and
pleadings for your file,
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