STATE OF MICHIGAN
MACOMB COUNTY CIRCUIT COURT

JUDE CAPITAL, LLC, a Michigan limited liability
company,

Plaintiff,
VS. Case No. 2013-3480-CK

CHOULAGH INVESTMENTS, INC., a Michigan
Corporation, ARTHUR CHOULAGH, an

Individual, BASIL CHOULAGH, an individual,

TP INVESTMENTS, LLC, a Michigan limited liability
company, THE HUNTINGTON NATIONAL BANK
and STATE OF MICHIGAN ,

Defendants.
/

OPINION AND ORDER

Defendant Basil Cholaugh (“Borrower”) has filed ation for reconsideration of the
Court’s January 13, 2014 Order granting Plaintdftial summary disposition and entering a
judgment against Borrower in the amount of $200,000

Factual and Procedural History

On or about August 17, 2010, Borrower allegedlycexed a Secure Note (“Note”) in
favor of Ronie Karana (“Lender”) in the amount d20$,000.00. As security for the Note,
Borrower’'s company, Defendant Choulagh Investmdnts, allegedly granted Lender, through
an August 17, 2010 Security Agreement (“Securitye®gnent”), a lien on and security interest
in all of its personal property including accouméseivable, machinery, inventory, accounts,
equipment and general intangibles (collectivelg t@ollateral”). On May 31, 2013, the Note

and Security Agreement were assigned by LendelaiatPf.



Borrower has allegedly defaulted on its obligatiem#laintiff under the Note. On June
6, 2013, Plaintiff sent Defendants a letter adgsinem of the defaults. On August 29, 2013,
Plaintiff filed its complaint in this matter. Oneldbember 17, 2013, Plaintiff filed a motion for
partial summary disposition. On January 13, 2@48,Court held a hearing in connection with
the motion. At the conclusion of the hearing, @murt granted Plaintiff's motion and entered a
judgment against Borrower in the amount of $200,000 Borrower now seeks reconsideration
of the January 13, 2013 Order.

Sandard of Review

Motions for reconsideration are provided for in MCR119. A motion for
reconsideration is addressed to the sound disarefithe trial court.In re: Beglinger Trust, 221
Mich App 273, 279; 561 NW2d 130 (1997). Such aiomis not to be granted unless filed
within 21 days of the challenged decision. MCRI12(F)(1). The moving party must
demonstrate a palpable error by which the Courttardparties have been misled and show a
different disposition of the motion must resultrifraorrection of the error. MCR 2.119(F)(3). A
motion for reconsideration which merely presents shme issue(s) ruled upon by the Court,
either expressly or by reasonable implication, witt be grantedld. The purpose of MCR
2.119(F) is to allow a trial court to immediatelgrzct any obvious mistakes it may have made
in ruling on a motion, which would otherwise be jgab to correction on appeal but at a much
greater expense to the partieBers v Bers, 161 Mich App 457, 462; 411 NW2d 732 (1987).
Unless the Court directs otherwise, there is nd angument on the motion for reconsideration.
MCR 2.119(F)(2).

Arguments and Analysis



In support of his motion, Borrower asserts tha @ourt erred in entering the Order
because Plaintiff did not submit any documentatmhgr than the Note, and did not submit a
cancelled check as evidence of the debt. The dswbnvinced that Borrower’s position is
without merit.

As Borrower concedes, Plaintiff has submitted pyoof the Note as evidence of the debt
in question. Further, Plaintiff has submitted #idavit of Dante Bacall, Plaintiff's principal, in
which he testified that Borrower has failed to sitbamy of the required payments under the
Note. Moreover, Borrower has conceded that hewdgdcthe Note, that the Note required that
the $200,000.00 principal be paid by Septembef132and that he failed to pay the principal as
required. While the amount of interest due undher Note and the issue of usury remain in
dispute, the principal owed has been establishédcordingly, the Court is satisfied that
Borrower’s motion for reconsideration is propergnged.

Conclusion

For the reasons set forth above, Defendant Bailabigh’s motion for reconsideration
of the Court’s January 13, 2014 Order is DENIEDursRant to MCR 2.602(A)(3), this Opinion
and Ordemeither resolves the last pending claim nor cldlsesase.

IT IS SO ORDERED.

/sl John C. Foster
JOHN C. FOSTER, Circuit Judge

Dated: January 31, 2014
JCF/sr

Cc: viaemail only
Ryan A. Husaynu, Attorney at Lawganh@mich.com
Vincenzo Manzella, Attorney at Lamhintz@Iucidolaw.com
James J. Sarconi, Attorney at Lasgrconi@orlaw.com




