
 

Visit the MSC 
Learning Center 

Do you plan to be in Lansing 
over winter break? The Learning 
Center is open every Monday–
Friday, 9–4 p.m., except state 
holidays (see below).  

Walk-in tours for individuals 
are welcome! 

If you have questions about 
school tours or resources 
while here, inquire at the 
front desk for assistance. 

Fall 2013  

 Calendar 
November 

28–29 State Holidays 

December 

10–12 MSC Oral Arguments 
24–25 State Holidays 
31 State Holiday 

January 

1 State Holiday 
14–16 MSC Oral Arguments 
20 State Holiday 

February 

17 State Holiday 

Breaking News: Court of Claims 
Recent legislation has made changes to the 
Court of Claims, a court of statewide, limited 
jurisdiction. The Court of Claims hears and 
determines all civil litigation filed against 
the State of Michigan and its agencies. 
These cases include highway defect, medical 
malpractice involving government-owned 
medical facilities or government-employed 

medical practitioners, contracts, constitutional claims, prisoner 
litigation, tax-related suits, and other claims for money damages. 
Michigan is one of only a few states in which this function is 
housed within the judicial branch. 

As of November 12, 2013, the Court of Claims is located in the 
Michigan Court of Appeals. (Previously, Court of Claims cases 
were heard by judges of the 30th Circuit Court in Ingham 
County.) Four Court of Appeals judges, including a chief judge, 
are assigned to the Court of Claims by the Michigan Supreme 
Court. Each Court of Claims case is heard by a single judge. 

The Court of Claims operates much like any other Michigan 
circuit court. In the Court of Claims, however, there is no right to 
a jury trial. 

For more information, see the Court of Claims website. 

SBM Law Day Contest  
The State Bar of Michigan Law Day 
Contest is open for entries 
illustrating the 2014 Law Day 
theme, Democracy: Why Every Vote 
Matters. Schools and community 
groups partner with legal 
professionals to illustrate the theme 
using Michigan Legal Milestones. 
Prizes will be awarded. Deadline: 
April 4, 2014. 
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Call the tour hotline at  

517-373-7171. 
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The Pledge in 
Your Classroom 

According to state 
law, all public school 
students in Michigan 
shall be given the 
opportunity to recite 
the pledge of 
allegiance on a daily 
basis. Pupils may not 
be compelled to 
comply, and 
administrators must  
ensure that no 
students are 
penalized or bullied 
for not reciting the 
pledge. 

State Law 
MCL 380.1347a 
Pledge of allegiance; 
recitation; definition.  

Federal Code 
4 USC 4 Pledge of 
allegiance; manner of 
delivery. 

An Historical Perspective: 
First Amendment & Pledge 
of Allegiance 
Many schools in the 1930s–early 1940s 
required all students to salute the flag and 
say the pledge of allegiance daily. The 

majority supported this activity to promote patriotism, but a 
minority questioned the constitutionality of compelling 
students to do so. Twice in the World War II era, the U.S. 
Supreme Court considered whether national unity encouraged 
by patriotic rituals was more important than individuals’ First 
Amendment rights of freedom of religion and freedom of speech.  

Both cases, Minersville School District v Gobitis (1940) and 
West Virginia State Board of Education v Barnette (1943), 
involved students who refused to honor the flag because their 
faith as Jehovah’s Witnesses prohibited it. The students faced 
strict penalties, including truancy, delinquency, and expulsion.  

In Gobitis, the federal court sided with the schools, deciding 8–1 
that the requirement, so long as it did not promote or restrict 
religion, was constitutional. But changes to the Court’s makeup 
– and possibly violent incidents against Jehovah’s Witnesses 
after Gobitis – made the Court reverse itself three years later. In 
a 6–3 decision, the Court held that free speech protections 
extended to the students. The Barnette precedent still stands. 

The Students’ Experiences 
Robert H. Jackson Center, From 
Gobitis to Barnette: A Primer 
Quotes several students. 

Library of Congress, Matter of 
Conscience  
Shows Billy Gobatis’ handwritten 
letter. 

St. Johns Law 
Review, 
Recollections of 
Barnette  
Includes the 
Barnett sisters 
in a roundtable 
discussion, 
page 765. 

B ut 
freedom to 
differ is not 
limited to 
things that 
do not 
matter much. 
That would 
be a mere 
shadow of 
freedom. The 
test of its 
substance is 
the right to 
differ as to 
things that 
touch the 
heart of the 
existing 
order.   

West Virginia 
State Board 
of Education 
v Barnette  

(1943) 

Best of the Web –  Gobitis & Barnette 

Background 

Sunnylands Classroom, The Flag-Salute Cases 

PBS, Minersville School District v Gobitis 

Elementary Lesson Plans 

Newseum, Exercising First Amendment Rights in School 

EDSITEment, What's Fair in a Free Country 
See Activity #5: Can You Not Say That? 

Middle School & High School Lesson Plans 

PBS/Streetlaw, With Liberty and Justice for All 

Supreme Court Historical Society, We the Students 

ReadWriteThink, Freedom of Speech & Automatic Language  
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