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 On order of the Court, this is to advise that the Court is considering adoption of 
new Rule 1.111 and Rule 8.127 of the Michigan Court Rules.  Before determining 
whether the proposal should be adopted, changed before adoption, or rejected, this notice 
is given to afford interested persons the opportunity to comment on the form or the merits 
of the proposal or to suggest alternatives.  The Court welcomes the views of all.  This 
matter also will be considered at a public hearing.  The notices and agendas for public 
hearings are posted at the following: 
www.courts.michigan.gov/supremecourt/resources/administrative/ph.htm.  
 

Please note that three alternative provisions are offered for consideration in 
MCR 1.111 at subrules (B) and (F)(4). 

 
 Publication of this proposal does not mean that the Court will issue an order on the 
subject, nor does it imply probable adoption of the proposal in its present form. 
 

[The text below is new.] 
 
Rule 1.111 Foreign Language Interpreters 
 
(A) Definitions 
 

When used in this rule, the following words and phrases have the following 
definitions: 

 
(1) “Case or Court Proceeding” means any hearing, trial, or other appearance 

before any court in this state in an action, appeal, or other proceeding, 
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including any matter conducted by a judge, magistrate, referee, or other 
hearing officer.1 

 
(2) “Certified foreign language interpreter” means a person who has: 
 

(a) passed a foreign language interpreter test administered by the State 
Court Administrative Office or a similar state or federal test 
approved by the state court administrator,  

 
(b) met all the requirements established by the state court administrator 

for this interpreter classification, and 
 
(c) registered with the State Court Administrative Office. 
 

(3) “Interpret” and “interpretation” mean the oral rendering of spoken 
communication from one language to another without change in meaning.   

 
(4) “Limited English proficient person” means a person who does not speak 

English as his or her primary language, and who has a limited ability to 
read, write, speak, or understand English, and by reason of his or her 
limitations, is not able to understand and meaningfully participate in the 
case or court proceeding. 

 
(5) “Qualified foreign language interpreter” means: 
 

(a) A person who provides interpretation services, provided that the 
person has: 

 
(i) registered with the State Court Administrative Office; and 
 
(ii) met the requirements established by the state court 

administrator for this interpreter classification; and 
 
(iii) been determined by the court after voir dire to be competent 

to provide interpretation services for the proceeding in which 
the interpreter is providing services, or 

 
(b) A person who works for an entity that provides in-person 

interpretation services provided that: 
 

                         
1 This provision would not be necessary if Alternative B (for subrule [B]) is adopted, 
which includes the definition for “court proceeding” and “court operations.” 
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(i) both the entity and the person have registered with the State 
Court Administrative Office; and 

 
(ii) the person has met the requirements established by the state 

court administrator for this interpreter classification; and 
 
(iii) the person has been determined by the court after voir dire to 

be competent  to provide interpretation services for the 
proceeding in which the interpreter is providing services, or 

 
(c) A person who works for an entity that provides interpretation 

services by telecommunication equipment, provided that:  
 

(i) the entity has registered with the State Court Administrative 
Office; and 

 
(ii) the entity has met the requirements established by the state 

court administrator for this interpreter classification; and  
 

(iii) the person has been determined by the court after voir dire to 
be competent to provide interpretation services for the 
proceeding in which the interpreter is providing services 

 
Alternative A 

 
(B) Appointment of a Foreign Language Interpreter  
 

(1) If a person requests a foreign language interpreter and the court determines 
such services are necessary for the person to meaningfully participate in the 
case or court proceeding, or on the court’s own determination that foreign 
language interpreter services are necessary for a person to meaningfully 
participate in the case or court proceeding, the court shall appoint a foreign 
language interpreter for that person if the person is a party, a participant, or 
a witness while testifying in a civil or criminal case or court proceeding. 
 

(2) The court may appoint a foreign language interpreter for a person other 
than a party who has a substantial interest in the case or court proceeding. 

 
(3) In order to determine whether the services of a foreign language interpreter 

are necessary to provide a person with a meaningful opportunity to 
participate under subrule (B)(1), the court shall conduct an examination of 
the person on the record.  During the examination, the court may use a 
foreign language interpreter.  For purposes of this examination, the court is 
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not required to comply with the requirements of subrule (F) and the foreign 
language interpreter may participate remotely. 

 
Alternative B 

 
(B) Appointment of a Foreign Language Interpreter 
 

(1) The court shall assign an interpreter for a Limited English Proficient person 
during or ancillary to a court proceeding or court operations for all parties 
in interest.  For purposes of this rule, the following definitions apply: 

 
(a) A court proceeding is any hearing, trial or other appearance before 

any Michigan state court in an action, appeal, or other proceeding, 
including any matter conducted by a judicial officer.   

 
(b) Court operations include offices of the courts, services, and 

programs managed or conducted by the court and probation which 
involve contact with the public or parties in interest. 

 
(c) Parties in interest include a party to a case; a victim; a witness; the 

parent, legal guardian, or custodian of a minor party; and the legal 
guardian or custodian of an adult party. 

 
Alternative C 

 
(B) Appointment of a Foreign Language Interpreter  
 

(1) If the case or court proceeding is one in which the court would be required 
to appoint an attorney for a person if he or she were indigent, the court shall 
appoint a foreign language interpreter if that person requests interpreting 
services and the court determines that such services are necessary for the 
person to meaningfully participate in the case or court proceeding, or on the 
court’s own determination that court appointed foreign language interpreter 
services are necessary for that person to meaningfully participate in the case 
or court proceeding. 

 
(2) The court may appoint a foreign language interpreter in other instances at 

the court’s discretion.  
 
(3) In order to determine whether the services of a foreign language interpreter 

are necessary to provide a person with a meaningful opportunity to 
participate under subrule (B)(1), the court shall conduct an examination of 
the person on the record.  During the examination, the court may use a 
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foreign language interpreter.  For purposes of this examination, the court is 
not required to comply with the requirements of subrule (F) and the foreign 
language interpreter may participate remotely. 

 
(C) Waiver of Appointment of Foreign Language Interpreter 
 

A person may waive the right to a foreign language interpreter established under 
subrule (B)(1) unless the court determines that the interpreter is required for the 
protection of the person's rights and the integrity of the case or court proceeding.  
The court must find on the record that a person’s waiver of an interpreter is 
knowing and voluntary.  When accepting the person’s waiver, the court may use a 
foreign language interpreter.  For purposes of this waiver, the court is not required 
to comply with the requirements of subrule (F) and the foreign language 
interpreter may participate remotely. 
 

(D) Recordings 
 

The court may make a recording of anything said by a foreign language interpreter 
or a limited English proficient person while testifying or responding to a colloquy 
during those portions of the proceedings. 

 
(E) Avoidance of Potential Conflicts of Interest 
 

(1) The court should use all reasonable efforts to avoid potential conflicts of 
interest when appointing a person as a foreign language interpreter and 
shall state its reasons on the record for appointing the person if any of the 
following applies: 

 
(a) The interpreter is compensated by a business owned or controlled by 

a party or a witness; 
 
(b) The interpreter is a friend, a family member, or a household member 

of a party or witness; 
 
(c) The interpreter is a potential witness; 
 
(d) The interpreter is a law enforcement officer; 
 
(e) The interpreter has a pecuniary or other interest in the outcome of 

the case; 
 
(f) The appointment of the interpreter would not serve to protect a 

party’s rights or ensure the integrity of the proceedings; 
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(g) The interpreter does have, or may have, a perceived conflict of 

interest; 
 
(h) The appointment of the interpreter creates an appearance of 

impropriety. 
 

(2) A court employee may interpret legal proceedings as follows: 
 

(a) The court may employ a person as an interpreter. The employee 
must meet the minimum requirements for interpreters established by 
subrule (A)(2).  The state court administrator may authorize the 
court to hire a person who does not meet the minimum requirements 
established by subrule (A)(2) for good cause including the 
unavailability of a certification test for the foreign language and the 
absence of certified interpreters for the foreign language in the 
geographic area in which the court sits.  The court seeking 
authorization from the state court administrator shall provide proof 
of the employee’s competency to act as an interpreter and shall 
submit a plan for the employee to meet the minimum requirements 
established by subrule (A)(2) within a reasonable time.  

 
(b) The court may use an employee as an interpreter if the employee 

meets the minimum requirements for interpreters established by this 
rule and is not otherwise disqualified. 

 
(F) Appointment of Foreign Language Interpreters 
 

(1) When the court appoints a foreign language interpreter under subrule 
(B)(1), the court shall appoint a certified foreign language interpreter 
whenever practicable.  If a certified foreign language interpreter is not 
reasonably available, and after considering the gravity of the proceedings 
and whether the matter should be rescheduled, the court may appoint a 
qualified foreign language interpreter who meets the qualifications in 
(A)(5).  The court shall make a record of its reasons for using a qualified 
foreign language interpreter. 

 
(2) If neither a certified foreign language interpreter nor a qualified foreign 

language interpreter is reasonably available, and after considering the 
gravity of the proceeding and whether the matter should be rescheduled, the 
court may appoint a person whom the court determines through voir dire to 
be capable of conveying the intent and content of the speaker's words 
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sufficiently to allow the court to conduct the proceeding without prejudice 
to the limited English proficient person. 

 
(3) The court shall appoint a single interpreter for a case or court proceeding.  

The court may appoint more than one interpreter after consideration of the 
nature and duration of the proceeding; the number of parties in interest and 
witnesses requiring an interpreter; the primary languages of those persons; 
and the quality of the remote technology that may be utilized when deemed 
necessary by the court to ensure effective communication in any case or 
court proceeding. 

 
Alternative A 

 
(4) The court may set reasonable compensation for interpreters.  Interpreter 

costs are to be paid out of funds provided by law, by the court, or by one or 
more of the parties, as the court directs. 

 
(a) In criminal proceedings, the court may order the defendant to pay 

the interpreter costs as allowed by law. 
 

(b) In civil proceedings, the court may order a party to reimburse the 
interpreter costs. 

 
(c) If a party shows by ex parte affidavit or otherwise that he or she is 

receiving any form of public assistance or is unable because of 
indigence to pay the interpreter costs, the court shall order those 
costs waived or suspended until the conclusion of the litigation. 

 
Alternative B 

 
(4) The court shall pay for all language interpretation services provided for a 

party in interest.  The court may, at its discretion, provide and pay for 
language interpretation for Limited English Proficient persons other than 
parties in interest directly impacted by a court proceeding. 

 
Alternative C 

 
(4) The court may set reasonable compensation for interpreters.  Interpreter 

costs are to be paid out of funds provided by law, by the court, by one or 
more of the parties, or by the person requesting the interpreter, as the court 
directs.  Interpreter costs may be taxed as costs, in the discretion of the 
court.  In all proceedings, the court may order a person (including a party) 
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to reimburse the court the cost of providing interpreting services, subject to 
the following: 

 
(a) If an interpreter is appointed pursuant to MCR 1.111(B)(1), and the 

person requiring the interpreter demonstrates by ex parte affidavit or 
otherwise that he or she is receiving any form of public assistance or 
is unable because of indigency to pay the interpreter costs, the court 
shall not impose interpreter costs on that person until the conclusion 
of the litigation.  

 
(b) If an interpreter is appointed pursuant to MCR 1.111(B)(1), the 

person requesting the interpreter may not be required to pay for 
interpreter costs prior to a court proceeding as a condition of having 
an interpreter present at the proceeding. 

 
(c) In all other cases, the court may require a person (including a party) 

to arrange for the payment of interpreter costs prior to the provision 
of interpreter services in a court proceeding.   

 
(G) Administration of Oath or Affirmation to Interpreters 
 

The court shall administer an oath or affirmation to a foreign language interpreter 
substantially conforming to the following:  “Do you solemnly swear or affirm that 
you will truly, accurately, and impartially interpret in the matter now before the 
court and not divulge confidential communications, so help you God?” 

 
Rule 8.127  Foreign Language Board of Review and Regulation of Foreign Language 
Interpreters 
 
(A) Foreign Language Board of Review 
 

(1) The Supreme Court shall appoint a Foreign Language Board of Review, 
which shall include: 

 
(a) a circuit judge; 
 
(b) a probate judge; 
 
(c) a district judge; 
 
(d) a court administrator; 
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(e) a fully-certified foreign language interpreter who practices regularly 
in Michigan courts; 

 
(f) an advocate representing the interests of the limited English 

proficiency populations in Michigan; 
 
(g) a prosecuting attorney in good standing and with experience using 

interpreters in the courtroom; 
 
(h) a criminal defense attorney in good standing and with experience 

using interpreters in the courtroom; 
 
(i) a family law attorney in good standing and with experience using 

interpreters in the courtroom. 
 

(2) Appointments to the board shall be for terms of three years.  A board 
member may be appointed to no more than two full terms.  Initial 
appointments may be of different lengths so that no more than three terms 
expire in the same year.  The Supreme Court may remove a member at any 
time. 

 
(3) If a position on the board becomes vacant because of death, resignation, or 

removal, or because a member is no longer employed in the capacity in 
which he or she was appointed, the board shall notify the state court 
administrator who will recommend a successor to the Supreme Court to 
serve the remainder of the term. 

 
(4) The state court administrator shall assign a staff person to serve as 

executive secretary to the board. 
 

(B) Responsibilities of Foreign Language Board of Review 
 

The Foreign Language Board of Review has the following responsibilities: 
 

(1) The board shall recommend to the state court administrator a Michigan 
Code of Professional Responsibility for Court Interpreters, which the state 
court administrator may adopt in full, in part, or in a modified form.  The 
Code shall govern the conduct of Michigan court interpreters. 

 
(2) The board must review a complaint that the State Court Administrative 

Office schedules before it pursuant to subrule (D).  The board must review 
the complaint and any response and hear from the interpreter and any 
witnesses at a meeting of the board.  The board shall determine what, if 
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any, action it will take, which may include revoking certification, 
prohibiting the interpreter from obtaining certification, suspending the 
interpreter from participating in court proceedings, placing the interpreter 
on probation, imposing any fines authorized by law, and placing any 
remedial conditions on the interpreter. 

 
(3) Interpreter Certification Requirements 
 

The board shall recommend requirements for interpreters to the state court 
administrator that the state court administrator may adopt in full, in part, or 
in a modified form concerning the following: 

 
(a) requirements for certifying interpreters as defined in MCR 

1.111(A)(2).  At a minimum, those requirements must include that 
the applicant is at least 18 years of age and not under sentence for a 
felony for at least two years and that the interpreter attends an 
orientation program for new interpreters. 

 
(b) requirements for interpreters to be qualified as defined in MCR 

1.111(A)(5). 
 
(c) requirements under which an interpreter certified in another state or 

in the federal courts may apply for certification based on the 
certification already obtained.  The certification must be a permanent 
or regular certification and not a temporary or restricted certification.  

 
(d) requirements for interpreters as defined in MCR 1.111(A)(2) to 

maintain their certification. 
 
(e) requirements for entities that provide interpretation services by 

telecommunications equipment to be qualified as defined in MCR 
1.111(A)(5).   

 
(C) Interpreter Registration  
 

(1) Interpreters who meet the requirements of MCR 1.111(A)(2) and MCR 
1.111(A)(5)(a) and (b), must register with the State Court Administrative 
Office and renew their registration before October 1 of each year in order to 
maintain their status.  The fee for registration is $60.  The fee for renewal is 
$30.  The renewal application shall include a statement showing that the 
applicant has used interpreting skills during the 12 months preceding 
registration.  Renewal applications must be filed or postmarked on or 
before September 30.  Any application filed or postmarked after that date 
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must be accompanied by a late fee of $100.  Any late registration made 
after December 31 or any application that does not demonstrate efforts to 
maintain proficiency shall require board approval.  

 
(2) Entities that employ a certified foreign language interpreter as defined in 

MCR 1.111(A)(2), or a qualified foreign language interpreter as defined in 
MCR 1.111(A)(5) must also register with the State Court Administrative 
Office and pay the registration fee and renewal fees.   

 
(D) Interpreter Misconduct 
 

(1) An interpreter, trial court judge, or attorney who becomes aware of 
misconduct on the part of an interpreter committed in the course of a trial or 
other court proceeding that violates the Michigan Code of Professional 
Responsibility for Court Interpreters must report details of the misconduct 
to the State Court Administrative Office. 

 
(2) Any person may file a complaint in writing on a form provided by the State 

Court Administrative Office.  The complaint shall describe in detail the 
incident and the alleged misconduct or omission.  The State Court 
Administrative Office may dismiss the complaint if it is plainly frivolous, 
insufficiently clear, or alleges conduct that does not violate this rule.  If the 
complaint is not dismissed, the State Court Administrative Office shall send 
the complaint to the interpreter by regular mail or electronically at the 
address on file with the office. 

 
(3) The interpreter shall answer the complaint within 28 days after the date the 

complaint is sent. The answer shall admit, deny, or further explain each 
allegation in the complaint.  If the interpreter fails to answer, the allegations 
in the complaint are considered true and correct.   

 
(4) The State Court Administrative Office may review records and interview 

the complainant, the interpreter, and witnesses, or set the matter for a 
hearing before the Foreign Language Board of Review.  Before setting the 
matter for a hearing, the State Court Administrative Office may propose a 
resolution to which the interpreter may stipulate. 

 
(5) If the complaint is not resolved by stipulation, the State Court 

Administrative Office shall notify the Foreign Language Board of Review, 
which shall hold a hearing.  The State Court Administrative Office shall 
send notice of the date, time, and place of the hearing to the interpreter by 
regular mail or electronically.  The hearing shall be closed to the public.  A 
record of the proceedings shall be maintained but shall not be public. 
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(6) The interpreter may attend all of the hearings except the board’s 

deliberations.  The interpreter may be represented by counsel and shall be 
permitted to make a statement, obtain testimony from the complainant and 
witnesses, and comment on the claims and evidence. 

 
(7) The State Court Administrative Office shall maintain a record of all 

interpreters who are sanctioned for misconduct.  If the interpreter is 
certified in Michigan under MCR 1.111(A)(2) because of certification 
pursuant to another state or federal test, the state court administrator shall 
report the findings and any sanctions to the certification authority in the 
other jurisdiction. 

 
(8) This subrule shall not be construed to: 
 

(a) restrict an aggrieved person from seeking to enforce this rule in the 
proceeding, including an appeal; or 

 
(b) require exhaustion of administrative remedies. 
 

(9) The State Court Administrative Office shall make complaint forms readily 
available and shall also provide complaint forms in such languages as 
determined by the State Court Administrative Office. 

 
(10) Entities that employ interpreters are subject to the same requirements and 

procedures established by this subrule.  
 

Staff Comment: This proposal includes two separate proposed rules that relate to 
foreign language interpreters.  The first proposed rule, MCR 1.111, would establish the 
procedure for appointment of interpreters, and establish the standards under which such 
appointment would occur.  The proposed rule includes alternative language for subrules 
(B) and (F)(4). 

 
The second proposed rule, MCR 8.127, would create a board to oversee 

certification of interpreters and other interpreter-related functions, and provide a 
procedure for imposing discipline upon interpreters who commit misconduct.  The 
board’s structure and responsibilities are similar to those of the Court Reporting and 
Recording  Board of Review described in MCR 8.108. 

 
The staff comment is not an authoritative construction by the Court. 

 
 A copy of this order will be given to the Secretary of the State Bar and to the State 
Court Administrator so that they can make the notifications specified in MCR 1.201.  



 
 

I,  Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the 
foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                        _________________________________________ 

   Clerk 
 

May 2, 2012 
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Comments on the proposal may be sent to the Supreme Court Clerk in writing or 
electronically by September 1, 2012, at P.O. Box 30052, Lansing, MI 48909, or 
MSC_clerk@courts.mi.gov.  When filing a comment, please refer to ADM File No. 
2012-03.  Your comments and the comments of others will be posted at 
www.courts.mi.gov/supremecourt/resources/administrative/index.htm.  
 


