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March 25,201.3

Corbin Davis
Clerk of the Court
Michigan Supreme Court
P.O. Box 30052
Lansing, MI 48909

RE: ADM File No. 2010-32 - Ptoposed Amendment of Rule 3.210 of the Michigan
Court Rules

Dear Clerk Davis:

Ât its March 1,2 meeting, the Executive Committee of the State Bat of Mrchigan considered the
above rule amendment published for comment. In its review, the Committee considered
recommendations from the Civil Procedure & Courts Committee, the Domestic Violence
Committee, and the Family Law Section.

The Committee voted unanimously to support the proposed amendments to MCR 3.210 as

drafted by following individuals: FIon. I(athleen Feeney, lJtt' Judicial Circuit Court Family
Division; Hon. Joan Young, (tt' Judicial Circuit Family Division; and James J. Harrington, III,
chai¡-elect of the Family Law Section. Their amended proposal is enclosed.

The Board was concerned that the original proposed amendments would (1) allow battetets to
manipulate the process and delay entry of hnal judgments by permittrng defaulted parties to
parttcipate in the case; and Q) permit the court to consider inadmissible evidence when entering a

Frnal judgment. The amended ptoposal addresses those concerns.

We thank the Court fot the opportunity to comment on the proposed amendments.

Sincerely,

I( Welch
utive Director

cc: Anne Boomer, Administrative Counsel, Michigan Supreme Court
Bruce A. Couttade, President



Rule 3.210 Hearings and Trials

(A) [Unchanged.]

(B) Default Cases.
(l)

to the gnllry of a_default _and a default judem.ent in all cases goyemgl bv
this subchapter. See MCR 3.201(A)ll) and (2).

Éehf +-f revided--+f -t{t{ñÈ-dâ4+hes'*+t*és-¡¡rndn+rnrestriete4

wt++led-m*cnet
@

Q\

nrle. Engy of
Default.

(g) A party may feguest the entry of a default of another party fo¡ failure
to plead olotherwise defend. Upon presentation of an afßdavit.bLa party
assçrtine facts setting._forth service and. failure to .pl-9qd..-or othenvi.çe
defend the clerk must enler a default aøainst fhe nartv

Tbs oartv who reqqg.$ted entr.v of..the default must plovide prompt no.tipe
that the default has been entered to the defaulted party and all other p.grtiqp

and persons as provided b]¡ MCR 3.?03. and file ap-¡cof of s€rvice.

iudÉ¡rnent that paIJ¡ ma]¡.not file any ple,gdings. but may file a motion !o
set aside the defaUl! under subrul-ç lB)13).

A partv in default may appgar in a case under thig. suþ9.hêpter bv filine
an apJæarance or mggion. or by pa{ticioating in a¡ry..Þ_gheduled court

oroceedinss. A Dartv who has anneared in a case under this subchanter
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€ntered

ATTACHIVIENT B
PROPOSED MCR 3.210 - lttay 7,2012



(e) If the default of a. party has been ente.rgd for failure to plead ot
otherwise defend--t{r¿t-Ëariy-++*.vfÐ-rhç .courr ryaJ perrn i t th ar p?rrv ro

other ADR proc.eedings. and friend of thg court investigations and
particioatiol it_guqe onh,in.rhe nenncr &s î
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(3)
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.ludgnent,

subject mattgr,

Judement,

(q) A j!¡dgr4e0l_of divor,qe. senarate mflintgnancs-q annulment may not be

appear at thq,_hearing on entry_.of the requested dgfault iudement. or by
consent. and the casg must be heard in open cou¡t on proofs taken. except as
othe. rwise provided bv {S.[t¡lg_o-r_court rule.

(Ð Proofs for a default iudsment maJ{.not be taken upless the judgment
fee has been deposited .with the coun clçrk and the oro¡nsed
iuderrnent has beçn given to the court. Nonmilitary afÍidavits

ATTACHMENT B
PROPOSED MCR 3'210 - MaY 7 ' 2012

Entr.v of Default



cases in which the defendant has faile4 to aopear. .ô default
judgment mav not be enlered aeainst a minor or atr incompetent

person unlqss.the person is reprgsented in the agfion by a conservator
or qlher representative. excepJ as otherwise provided by law.

(9) The r4oving pa4v _must present evidence sufficient to satis$¡ the cor¡rt
that tþe terms of the prooosed judgrnent are in accordance..with law. The
court may cgnsider relevant and material afiFdavits. testimony.
documents. exhibils. or other evidence M.

({) I.{r.pASe.s. involving minor chjldre& ü-ç-court may Bkç.leçti!¡pny a¡_r.d

receive o-t consider relgvant and materiêl affrdavits. tgstimqny.
docu¡4ents. exhibits. or other evidencq_@ from
either party. as necessary. to makp findinss conceming the award of
custody. parenting time. and srfpport of the children.

þ) If thg cou4 doe.s ng!. aperove _tbe proposed,j$dement. the party who
prepa{g-çL it mus!. within- 14 davs. submit a modified judgment in
conþrmity with the court's $ling pursuant to MCR 2.602(BX3). or as
otherwise directed by the couft.

CI UPon entry of a. default judement. the moving partv must-s-erv-e a copy
of the iudgment as entered bvjhe court on the defaulted party within 7
dnys_q.$er it has been entcred. in accgldance with MCR
3.203. and promptly fi!_e a proof of service.

ff) Setting Aside Default Judeme.nJ.

(4) A motion to se(.asids..e default judgment. except when grounded on lack
of iurisdiction -9ver the defendant. lack of subject matterjurisdictio.¡r,
failure to sçrve the notice of default as required by subrule (BX2Xb).

for the entry of the judgme¡¡t under pubrule (BXJ). shall be qranted only
if_th_e,I!gt&rn is filed within 2l davs after the default judemept.Eas
entered and if qood cause is shown.

(Ð
of the iudsment in accordance with statute or MCR 2,612.

a)

qt-her narty in reliance on the default or default ,iudgment except as
prescribed in MCR 2-.6251D). The order mav also impose other conditions
the coun deemsJrooeLlncluding a reasonable attomev fee.

(cÞ(D)[Unchanged.] 
ATTACHMENT B

(!)ConsentJudFment, PROPOSED MCR 3.210 - May 7,2012

(]) Al a hearins. a 4 oartv. or all parties. mav present to the çourt for entrv a



4ìçir attorney-s of rec_rxcl

If the -cowt determines that the proposed consent judgmefit is not in

in conformitv with the cqurt's ruline within 14 days. o¡ as othen¡/ise
directed bv the court.

Upon eplr. of p consent iudgqe-nt. the moving pa¡ty..Lnust seryg a copy of
the iudsme-nt as entered by the co,.url on all oth,e-f parties within 7 days after
it has been entered. in accordance with MCR 3.203. and promptly file a
proofof service.

ATTACHMENT B
PROPOSED MCR 3-210 - May Z,2O1Z


