O rd e r Michigan Supreme Court

Lansing, Michigan

Aprll 23,2014 Robert P. Young, Jt.,
Chief Justice
ADM File No. 2013-21 Michael F. Cavanagh

Stephen J. Markman
Mary Beth Kelly

Amendments of Rule 6.112 Brian K. Zahra
and Rule 6.113 of the Bridget M. McCormack
Michigan Court Rules David F. Viviano,

Justices

On order of the Court, the need for immediate action having been found, the
following amendments of Rule 6.112 and Rule 6.113 of the Michigan Court Rules are
adopted, effective immediately and pending public comment. This notice is given to
afford interested persons the opportunity to comment on the form or the merits of the
amendments or to suggest alternatives. The Court welcomes the views of all. This
matter will be considered at a public hearing. The notices and agendas for public
hearings are posted at Administrative Matters & Court Rules page.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover.]

Rule 6.112 The Information or Indictment
(A)-(E)[Unchanged.]

(F)  Notice of Intent to Seek Enhanced Sentence. A notice of intent to seek an
enhanced sentence pursuant to MCL 769.13 must list the prior convictions that
may be relied upon for purposes of sentence enhancement. The notice must be
filed within 21 days after the defendant’s arraignment on the information charging
the underlying offense or, if arraignment is waived_or eliminated as allowed under
MCR 6.113(E), within 21 days after the filing of the information charging the
underlying offense.

(G)-(H) [Unchanged.]
Rule 6.113 The Arraignment on the Indictment or Information

(A)-(D) [Unchanged.]


http://courts.mi.gov/courts/michigansupremecourt/rules/pages/public-administrative-hearings.aspx

(E) Elimination of Arraignments. A circuit court may submit to the State Court
Administrator pursuant to MCR 8.112(B) a local administrative order that
eliminates arraignment for a defendant represented by an attorney, provided other
arrangements are made to give the defendant a copy of the information_and any
notice of intent to seek an enhanced sentence, as provided in MCR 6.112(F).

Staff Comment: These amendments clarify how a prosecutor’s notice of enhanced
sentence required under MCL 769.13(1) is to be provided in courts in which arraignment
has been eliminated under MCR 6.113(E).

The staff comment is not an authoritative construction by the Court.

A copy of this order will be given to the Secretary of the State Bar and to the State
Court Administrator so that they can make the notifications specified in MCR 1.201.
Comments on the proposal may be sent to the Supreme Court Clerk in writing or
electronically by August 1, 2014, at P.O. Box 30052, Lansing, MI 48909, or
ADMcomment@courts.mi.gov. When filing a comment, please refer to ADM File No.
2013-21. Your comments and the comments of others will be posted under the chapter
affected by this proposal at Proposed & Recently Adopted Orders on Admin Matters

page.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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