
IN T H E S U P R E M E C O U R T F O R T H E S T A T E O F MICHIGAN 

P E O P L E O F T H E S T A T E O F MICHIGAN Sup reme Cour t No. 

Plaint i f f -Appel lee, 

(Leave blank) 
Cour t of Appea ls N o . ^ j m ? ^ 

(Pnnt the name you were convlCtBd under on this line 

Defendant-Appel lant . 

(From Court of Appeals decision.) 
Trial Cour t No LC NO^ /^'COlt^'FC 
(See Court of Appeals bnef or Presentence Investigation Report.) 

INSTRUCTIONS: Answer each question. Add more pages if you need more space. NOTE: If you are appealing a Court 
of Appeals decision involving an administrative agency or a civil action, you will have to replace this page with one 
containing the relevant information for that case. 

PRO P E R APPLICATION FOR L E A V E TO A P P E A L 

1. I was found guilty on (Date of Plea or Verdict) D£C&*4B£/^ 5 ' ^^/3 

2. I was convicted of (Name of offense) Pi^ftlLT iJOjlH jMTBMT 1£> MuRpet^^ feiONS U 

3. I had a • guil ty p lea; • no contest plea; - H j u r y trial; • trial by judge . (Mark one that applies.) 

4. I was sentenced by Judge ULjjSES / t ^ r ^W^/AJG on 
(Print Of type name of judge) 

in the 
(Name of county where you were sentenced) 

(Phnt or type dale yoo were sentenced) 
County Circuit Court to years months 

years months, and to 3 years 

(Put minimum sentence here) 

months to ^ years months. " f ^ Y ^ 

(Minimum sentence) 
t o ^ 

(Phnt or type maximum sentence) 

I am in prison at the chlPPtvOA Com€CndMfiL -fAOLlfV m tOMChelO€ Michigan. 
(Pnnt or type name ofpnsoo) (Print or type. 

5. The Court of Appeals affirmed my conviction on 

(Manmum sentence) 

(Print or type city where pnson is located ) 

in case number 
(Print or type number on Court of Appeals decision) 

(Print or type date stamped on Court of Appeals decision) 

A copy of that decision is attached. 

i. Erh i i 6. This application is filed within 56 days of the Court of Appeals decision, (it M U S T be received by the court 

within 56 days of date on Court of Appeals decision in chminal cases and 42 days in civil cases Delayed applications are NOT permitted, 

effective September 1, 2003.) 

RECC/T 
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PRO PER APPLICATION FOR L E A V E TO A P P E A L cont. 

__, Defendant-Appellant CA No.. 

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your 
Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues 
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8 on page 7. 

GROUNDS - I S S U E S RAISED IN COURT OF A P P E A L S 

7. I want the Court to consider the issues as raised in my Court of Appeals brief and the additional 

information below. 

ISSUE I: 
A. (Copy the headnote, the title of the issue, from your Court of Appeals bnef.) _ ^ 
_piD the^ TT^A^L couRTjOMM/TPLAiniAAJDWUfRSThft3TRycTu^l -mRck 
UJh€Ni'iTfAitep i^ ADMfhjisTm THtReauiRepcAih To jHeTm)f THAT 

Heh^Aw ptcip£p THt pef^NPANp- Appe//AM7^ iPAiL AT THi cmpleifo^ 
orJuf^ ^€ieaf6^ AAJPFRIOR id me ^ 5 6 i / Z 4 y w OP evioence T 

B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones you think 
apply to this issue, but you must check at least one ) 

D j . The issue raises a serious question about the legality of a law passed by the legislature. 
^ 2 . The issue raises a legal principle which is very important to Michigan law. 

The Court of Appeals decision is clearly wrong and will cause an important injustice to me. 
0 ^ 4 . The decision conflicts with a Supreme Court decision or another decision of the Court of 

Appeals. 

C. (Explain why you think the choices you checked in "B" apply to this issue. List any cases that you want the Supreme 
Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up 
any facts about this issue, explain here. If you need more space, you can add more pages.) 

JhE BRROR J & ' AfHy//JCt Hit RUM(:f/N CAIMSPCASIC . f\ C^t l4\tRe H/S^OFTi 

5Ti\Tuf MUr 7iSJ¥AwcomTRufe^McnasiiCHnn MAAJPAT^ AMoAfh-se 
APMlhihlJ^il^Jo^^RS? 'i/^ AllcmtJimi CA^ Iris MoTuFTd lUfcomt^ To 
ASsuMe o^vecfpe IFTURORS "UNP^TANP** i^Aip''iiU}//cAmioiiT'f jyt tmne^ 
e^MftP )N INSTRUCVdNQ ORWfomi.. IT IS THt cm THATfNSUR^ fhE 
g f / S V ^ / V T ; ffC i/fATWftiiRoR'S*'aA/Ptl6TAAJD^^AAtP^W// CARRY CUT^' TflfSE 
DuTie^.. THATASURe^AlY CONSHTuTiomL RiOliTb Td A FAIR ANP^MPARTIXL 

TRAIL . r AW WHBI'^Nb OATH^'aJ/6 APMmfSTFR£D /T J^£AIPe/& AO'i TRA/L 
TAJVAlfp,, AiJp mTRfi/Abie To peJeRf^mt auTtroR i^NocaicE ^ AMP THIS 

^ATAL oefECT IN COURTPia^ePiNtis po€s 5mtuu}/Afmrihefm^ 
6R pUblkf%f?urAl/o/\J OF PRoCtD^HC^, \^rch RmuRSS A:mo TRAIL , , UA/hfRMicd. * 
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ISSUE ONE 

The Court reviews questions of lav de novo. People v. Sierb. AbG Mich. 

519.522; 581 NW2d 219 (1988). Statutory Interpretation is a question of law 

that Is reviewed de novo on appeal. People v. Parker. 288 Mich. App. 500,50^; 

795 NW2d 596 ( 2010). The priTory gool of stotutory interpretation is to give 

effect to the Legislatures intent focusing on the statutes, plain language. 

Klooster V . City Of Chorlevoix. 488 Mich. 289,296; 795 NW2d 578 ( 2011). 

Constitutional question are reviewed de novo. Wovne Co. Retirerent Svs. v. 

Wovne Co.. 301 Mich. App. 1,24; 856 NW2d 278 (2013). 

The Court of Appeals application of this Court's recent decision In People 

V. Coin. Mich. ; NW2d (2015); 2015 Mich. LEXIS 1636 (2015), 

was on ohuse of discretion and inherently wrong. An abuse of aiscretion is 

fojjnd were on unprejudiced person considering the facts on which the t r i a l 

court octeo. would soy there is no Justification or excuse for the ruling. 

People V . Ullah, 216 Mich. App. 669,673; 550 NW2d 568 (1996); Gorel v. City Of 

Cincinnoti. 625 F3d 949,951 (6th. Cir. 2010). The Court Of Appeals held: 

"Our analysis of this issue is governed by our Suprere 
Court's recent aecision in People v. Cain. Mich. ; 

(2015). For the reasons aiscussed below, we 
conclijcie that, in light of Coin, the failure to properly 
swear the Jury does not require reversal of defendant's 
conviction.'^ 
Slip Opinion at pg. 2 

Hhen the ooth is not given, as in Appellants cose, that presinption cannot 

obtain... The t r i a l courts instructions here prove nothing becouse their 

e f f i cxy is boseo on on Oath that was never token by jurors, ilniteo States v. 

Powell. 469 US 57,66; 105 SCt 471; 83 LEd2d 461 (1984)(Juror's of course, toke 

an oath to follow the law as charged, one they ore expected to follow i t ) . 

United Stotes v. Podilla. 639 F3d 892,897 (9th. Cir. 2011)(the significance of 

the sworn jury is well estoblishea. o jury is sworn, i t is entrusted with 



the obligation to apply the law, ond we in turn presine that juries follow 

instructions given to then throughout the course of the t r i a l ) . 

The defenoont has a right to ossurcnce that those selected to decide his 

fate fa i r ly in accordance with the law and evidence w i l l carry out that task 

under the solem obligation of an Oath. To be tr ied by a fa i r and i ipart iol 

jury is a Constitutional guarantee. A long line of coses and court's, along 

with this Court has unifomly held that the failure to swear in a Jury, 

requires that a verdict be set aside, the failure to swear in a Jury renoers 

that Jury verdict a nul l i ty and is and is reversible, a Jury is not iiponeled 

unti l on Oath is odninistered. State v. Davis. 52 VT 376, 581 (1880). Jury not 

inponeled unt i l oath is Actninistered. see People v. Pribble. 72 Mich. App. at 

224-225; CleTpns. 177 Mich. App. 528-530; Duff. 161 SW at 685; Brown v. State. 

220 SW 552.554 (TX CT App. 2007), Spencer v. State. 281 GA 533,554; 640 SE2d 

267 (2007); ExPorte Benford. 935 So2d 421,429 (ALA 2006). 

Reversal is required under the Fourth Corines. prong, because failure to 

swear in the Jury, is a structural error, rendering the proceedings 

funoarentally unfair. Acfrinistering the Oath to juror is "necessary to protect 

the . . . fundonentol right of Trial by on iTportiol jury was eiphosized by the 

Michigan Court Of Appeals in People v. Allan. 299 Mich. App. 205. Because 

actninistration of the Oath is necessary to ensure the fundorental right to a 

Trial be on I ipart io l Jury. I t necessarily follows that the failure to 

achiinister the Oath "necessarily renders a critiinal t r i a l fundorentolly unfair 

or on unreliable vehicle for detemining gui l t or innocence. Rivera. 556 US at 

160; see also Neder v. United States. 527 US 1,8-9; 119 SCt 1827; 144 LED2d 35 

(1999). 

Failure to octninister the Oath to the Jury is not on error "occurpi^^v" 

quantitatively assessed in the context of other evidence presented. FulDinote. 



US at 507-308. Rather, i t is a defect that affects the frcrrework within in 

which the t r i a l proceeds, see Watkins. 2A7 Mich. App. at 26; see also Neder. 

527 US at 8-9. 

The Sixth Anenanent guarantees a Sworn Jury, see US Constitution AM VI; 

Duncan v. Louisiana.391 US 145; 88 SCt 1444; 20 LEd2d 491 (1968). see also 

Const. 1963. art . 1 §20; see e.g. State v. Barone. 329 UR 210.226; 986 P2d 5 

(1999) (The jury Oath is designed to vindicate a defendant's funocmental 

rights to a fa i r t r i a l before an i ipart ia l Jury) State v. Godfrey. 136 Arz. 

471.473; 666JP2d 1080 (Ariz. App. 1983) (the Jurors Oath is essential eleient 

of the constitutional guarantee to a t r i a l by an i ipart ia l Jury); Steele v. 

State. 446 NE2d 353,354 (Ind. App. 1983). (lost iiportantly the Oath serves as 

a safeguard of a criminal Defendant's Constitutional right to Trial by a 

I ipart ial Jury). Howard v. State. 80 TEX Crin. 588,592; 192 SW 770 (1917) (the 

defendant tried by an unsworn Jury, was deprived of a Constitutional as well 

as statutory r ight) ; Slaughter v. State. 100 6A 323,330; 28 SE 159 (1987) (A 

conviction by an unsworn Jury is a iiere nu l l i t y . . . ) see also 47 AM Jur 2d. 

Jury §192, pp 803-804; 50A CJS. Juries §520. p. 689. 

In WillioDs V. Florida. 399 US 78; 90 SCt 1893; 26 LEd2d 446 (1970). the 

Suprene Court odoressed whether the Sixth A-renctnent guaranteed a 12-person 

Jury. Apodaco v. Oregon,406 US 404,410-411; 92 SCt 1628; 32 LEd2d 1841 (1972). 

The purpose of the Jury Trial is fu l f i l l ed ; Jurors uist "hove the duty" to 

deliberate and "the oath itposes that duty". "Without i t those acting a Jurors 

serve without solem obligation or sanction, and the essential purpose of the 

Jury Trial is le f t unfulf i l led". 2 Story. Cormentaries. p. 541 (stating that 

the core function of a t r i a l by Jury cannot be achieved ^ " b y the f i m and 

impartial verdict of a Jury sworn to do right, and guided by legal evioence 

and a sense of duty"). 



Moreover, the Oaths directive to conscientiously deliberate and excmine 

the evidence iTpartiolly counters the threats of corplocency and 

overzealousness that ore fore apt to be found in a single, professional 

arbiter or prosecutor, the two evils the Jury intended to word off . see 

Williams. 399 US 97, 100 (the purpose of the Jury is to prevent oppression by 

governrent "by providing a defendant" an inestiioble safeguard against the 

corrupt or overzeolous prosecutor and against the corpliont, biased, or 

eccentric judge")(quotations onitted). The Oath serves as the very benchmark 

for detemining whether a defendant was afforded an i ipart iol jury, as 

guaranteed by the Sixth Anenctnent. see Woinwright v. i i i t , 469 US 412,423; 105 

SCt 844; 83 LEd2d 841 (1985). 

The Right to a Sworn Jury - guaranteed by the constitution- is a "basic 

protection" whose precise effects ore unmeosurable, but without which a 

criminal t r i a l cannot reliably serve i ts function. As states in Sullivan v. 

Louisionc. 508 US 275.281; 113 SCt 2078; 124 LEd2d 182 (1993); quoting Rose. 

478 US at 577. The Deprivation of the right, with consequences that ore 

necessary unqucntifiable and indetemine, unquestionably qualifies as a 

"Structural Error", so intrinsically homful as to require outorotic reversal, 

( i .e . "Effect substoitiol rights) without regard to their effect on the 

outcome) Marcus. 560 US at 263. A Plain, Structural, Constitutional error more 

than satisfy the third and fourth Corines prong. Vaughn. 491 Mich, at 666 and 

when the error of this magnitude being plain, structural and constitution, we 

grant automatic reversal. Duncan. 462 Mich, at 51. 

The failure to swear in Appellant's Jury as mandated by Ma 768.14, 

satisfies the third and fourth Corines. withajt an additional showing of the 

outcome determinative prejudice. The Court of Appeals ruling heavily 

upon the Trial Court's instructions as o meaningful substitute for the 



required Oath, ana being told these Instructions by a Judge "iieans" they 

understand these duties, and their task and would carry then out . . . s i iply 

because they were "told" and "rerinded too". The law cannot nake o presurption 

of what Jurors understand and would carry out, unless the Jury theiiselves 

swear unoer oath to do so, and that they ao. 

I t is also insufficient to soy "the Voir Dire Oath", covers what is 

erbodied in the "the Jurors Oath". The voir dire oath is on "assurance oath" 

that colls for these "perspective jurors" who are not yet jurors to "attest to 

sorre factual Totters" ( i .e . their qualifications as jurors). The oath that was 

not given "Jurors Oath" is by contrast a collective "pro^iissory oath", that 

obliges the swearer to observe a specified course of conduct in the future 

( i .e . to decide the cose fa i r ly and in accordance with the law and based on 

evidence). 

At voir dire these lerbers hove not yet become jurors, they are iierely 

"perspective jurors", i t isn't unt i l after these perspective jurors ore 

selected and sworn by the "Jurors Oath" which iiponels then as o Jury, and 

gives they the responsibilities and outies to decide the cose fa i r ly and m 

accordance with the low based upon the evidence. They uist observe a specified 

course of conduct as o juror. Until the Jurors Oath is sworn to by these 

perspective jury lerbers, they are not a jury. I t is not the t r i a l court's 

instruction or being reninoed of then that nokes these neibers a jury, i t is 

the Jury Oath. 

This assures the Defendant and Court that they understand these 

instructions clearly and that they w i l l carry then out according to the law 

and the Trial Courts Instructions. As raxJoted by Ma 768.14. I t is the Jury 

Oath that "SHALL BE ADMINISTRERED - NOT TRIAL COURT INSTRUCTIONS . . . AND THIS 

STATUTE DOESN'T PROVIDE FOR "ALTERNATES OR SUBSTITUTES"! 



In People v. Pribble. 72 Mich. App. 255, Pribble was granted o Mistrial 

after i t was discovered that the Jury hod not been given i ts oath prior to the 

coTmenceront of the proceedings. Id. at 221. He was then given a second t r i a l , 

ana he was convicted. Id. at 222. The Defendant Appealed his conviction 

arguing that his retr ia l was prohibited by the Double Jeopardy clause of the 

United States and Michigan Constitutions. US Const. AM V; Const. 1963, art . 1 

§15. Id. The Court rejected the Defendant's argtment and af f ined his 

conviction, holding "that the t r i a l Court's failure to swear the Jurors m 

before the beginning of the defendant's f i r s t t r i a l was a "fatal defect" that 

would hove rendered invalid a resulting conviction in the f i r s t t r i a l . " Id at 

225-226. 

In so holding the Court recognized that the right to be tr ied by an 

i iport iol Jury was a constitutional guarantee. I t is the sore opinion wnich 

this court also ruled Jeopardy did not a t t xh because the Jury hod not been 

sworn and rendereo these proceedings invalid, therefore. Jeopardy did not 

attach, which was also the ruling in People v. Allan. 299 Mich. App. 205. 

In People v. Clerons. 177 Mich. App. 523.528-530; 442 NW2a 717 (1989). 

these sore legal principles were discussed and decided. In this cose. Clerons 

f i rs t t r i a l his Jury was sworn in . Id at 529. The Trial Court subsequently 

granted Defenoant a n ist r ia l on unrelated grounds and began o second t r i a l 

with 10 of the original Jurors and only administered the oath to the two (2) 

new jurors, not the original 10 Jurors. Id. This Court held that the "original 

10 Jurors should hove also been given the oath before the start of the second 

t r i a l because the declaration of a Tistr ia l rendered a l l prior t r i a l 

proceedings invalid. Id. Since Defendant's second t r i a l was conaucted with 10 

unsworn Jurors, i t reversed the Defendant's conviction and reronded the case 

for 0 new t r i a l . Id at 530. In so holding, the Court reaffined Pribble. 



erphosizing that "the required oath is necessary to protect the Defendant's 

funocmentol rights of a t r i a l by on impartial jury". Id at 529-530. cit ing 

Pribble. 72 Mich. App. at 224. 

Appellant argues his cose is noting like or con the ruling in Coin oe 

applied to his cose. In Coin, his Jury was sworn, sworn by the wrong Oath, but 

never the less sworn. In this cose Appellants Jury was never sworn as what 

took p l xe in People v. Allan. 299 Mich. App. 20; People v. Pribble.72 Mich. 

App. 219; ana People v. demons. 177 Mich. App. 523. 

Appellant argues that the Supreme Court's decision in Coin is inapposite 

to his cose both factually and legally. In Coin on octuol oath was given, 

albeit the wrong Oath, i t was an oath just the sore. In Appellant's cose ]iO 

OATH whatsoever was given and a group of individuals were allowed to hear the 

cose, oecioe the evidence and render o verdict, without every being confirmed 

as 0 Jury. The Court of Appeals went on to note: 

"In Coin, after the jury was selected the t r i a l court asked 
tne jury to "stand and swecr to perform your duty to try the 
cose justly and to reach a true verdict". The Clerk then 
proceeded to swear in the jury but mistakenly read the oath 
aiven to prospective jurors before voir dire, asking them to 
^sweor or af' irm that you w i l l true answers, make to such 
question as moyoe put to you touching upon your questions to 
serve as jurors in the cose now penaing before the Court 
[ s i c ] [ , ] " and the jurors answered affirmatively. 
Slip Opinion at 2 

In Appellant's case the Jury was never sworn by any means, no oath was 

given and o group of people impaneled and evidence taken. The Court of Appeal 

pointed out this fact: 

"After the jury was selected, a lunch recess was taken. 
Following the recess, the parties stipulated that the jurors 
were "present and properly seated", but the transcript does 
not reflect that the juror's oath was odrnnistered." 
Slip Opinion at 5 

From the recora. even the Court did not realize that i t had failed to 

aoninister an oath. The failure to octninister the Statutorily moncioted Jury 



Oath is an usurpation of Legislative authority. A fani l iar cannon of statutory 

interpretation is that court's should interpret statutory language in a Tomer 

that gives effect to a l l terns so as to ovoid tents useless. THe decision in 

coin renders the nandotory language In the Statute useless, see United States 

V. Geltz. 187 FSupp2d 1168.1170 (SD South DoKoto 2002). 

Ttie People of the State Of Michigan enactea two separate Statutes for the 

purposes of ensuring a fa ir t r i a l . They aistinguished oetween the oath given 

to the individual being considered for the Jury during voir dire and the one 

giving to the group who wi l l s i t and judge the cose being brought against one 

of their own. The Court Of Appeals went on to note that the Trial Court m\t 

on to Tiisleod the Jury into believing that they hod token an Oath, when in 

fact they had not. The Court Of Appeals correctly noted this point: 

"Later, after the presentation of evidence and the parties' 
closing orgurents, the court gave i ts final instructions to 
the jury. The court began by tel l ing the Jury: RÊ Ef1fi£R THAT 
YOU HAVE ffm AN OATH to return a true onJ j i j s ' 
verdict , . . . ' 
Slip Opinion at 5 

The distinction between what occurred in Coin supra., ond Appellants cose 

is clear ana the failure to swear in the jury here aid orount to plain error 

affecting his substantial rights ond seriously affected the fairness, 

integrity, one public reputation of the judiciary process. People v. Corines. 

•̂60 Mich. 376,582; 741 NW2d 61 (2007). The Jury Oath is so Tuch opart of the 

fabric of the judicial proceedings that even the Judge in this case didn't 

realize the serious error he hod iiade. The Sixth Aiienchient of the United 

States Constitution provides in pertinent port: 

"In a l l criTiinol prosecutions, the accused shell enjoy the 
right to a speedy and public t r i a l , by on i ipart io l ju ry . . . " 
Duncan v. Louisiana. 591 US ^^\5\ J8 SCt ^m; 20 L£d2d 491 

The question uist then becones. what -rakes o group of individuals a Jury? 



I f not the Oath Collectively token, then what? As pointed out by Justice 

Viviono in his oissent in the Cain cose, o jury is not a Jury unless i t is 

sworn in by oath. The oath is what foms the Jury, the Instructions ore what 

guides then after they hove token their oath. I f no oath is given and the jury 

of f ic ia l ly sworn and fomed, then the instructions are of no value and serve 

no purpose. Justice Viviono went on to note: 

"The essence of the jury is , ana always has been, the 
sweorina of the oath. This basic historic fact finds 
conpelling support in tne etynological roots of the word 
"jury", which con be troced back to the French words "jure" 
and "juree", ana the Latin word "jurore", which neons 
"swom'^, "oath", and "to swear", respectively. The English 
ancestor of our "jury" was called "the jurota", which i tse l f 
was defined as "o jury of twelve nen sworn." Furtherrore, at 
the tine of our Constitution was written, "jury" was defined 
OS "0 conpony of nen, as twenty-four, or twelve, sworn to 
deliver a truth upon such evidence as shall be delivered 
then touching the natter in question. Nearly every 
aefinition of lury since then includes reference to swearing 
on ooth. In other \^rds, the onth was and has always been a 
defining criterion of "jury". 
Peogle v. Coin, supra.. Mich, at ; 2015 LEXIS 

This brings to nind the age old adage "which cane f i r s t the chicken or the 

egg"? In other words, which cones f i r s t "the Sworn Jury" or the 

"Instructions"? The inportoncy of Oaths in Anericon society is clear, for 

exoTple; you don't o f f ic ia l ly becone President of the United States unt i l you 

toke the Ooth of off ice. President Oborma hod to toke his Oath twice since i t 

was nessea up the f i r s t tine. 

Even the Justices of this Court did not becone Official unti l after they 

took their Oath. Lets just say for the sake of orginent that a New Justice is 

elected ana toi ls to take the Ooth Of Office. Is receiving instructions fron 

the Chief Justice good enough to loke this person on of f ic ia l nenber of the 

Court? Toaay i t is tne onission of the Jury Ooth and use of on unsworn Jury, 

tonorrow i t w i l l be t r ia ls held before unsworn individuals pulled of f the 



street of less than 12 TerPers. Where does i t stop? 

Appellants cose also presents a question not only of fundoTcntal fairness. 

but also of coTpliance with the ixmaotes and dictates of the Michigan 

Legislature by the Court. The Courts' are not a liberty to disregard the 

substantive laws of this state, nor is the Court at l iberty to picK and choose 

wnen to apply the laws wnich tlie people have Tondated throtigh Statutes. 

" I t cannot be gain sold that this Court is not authorized to 
enoct Court rules that establish, abrogate, or Todify the 
substantive low. Shonnon v. Ottava Circuit Jurqe. 245 Mich. 
220.223; 222 NW2a 16« (1528). Rather as is evioent frcm the 
ploln language of art 6 §5. this court's constitutional rule 
TOking authority extenos to "ratters of prxt ice and 
procedure. Snomon, nich. at 222-223." 
McDougoll V. Shonz. 461 Mich. 15.17; 597 NW2d 448 (1999) 

In other worcs. tne Court Toy hove the authority to disregora or Todify 

the application of a court rule, but the Court has no authority to aisregora a 

Legislotive raidate. The longuoge in fCL 768.14, denotes the use of the 

-nandatory tern SHALL, this indicates the intent of the legislature for this 

ooth to be given, witn no i f s , ands. or buts obout i t . The lô < is clear on 

both the state and Federal level that the use of the ten. shall is "nonootory 

and shall not be disregorded. Looez v. Davis. 531 US 230.241; 121 SCt 714.722; 

148 LEd2 655 ( 2001); United State v. Fronklin. 499 F3d 5/8.583 (6th. Cir. 

2007). This HonoroDle Court has held: 

"Generally the t e n shall denotes a itmaotory t e n where as 
the t e n "TOV denotes a penissive or directory t e n . " 
People V . Gonon. 496 Mich. 320.327-528 ; 852 NW2d 747 
T2DW; see also Uniteo States v. Ross. 703 F3d 856.869 
(6th. Clr. 2012). 

The Legislature is resured to hove intended the Teaning i t has plainly 

expressed. People v. Petty. 469 .loch. 108.114; 665 NW2d 443 ( 2003). I f the 

wording or language of a statute is unorbiguous, no Juoicial construction is 

required or penittea and the statute rust be enforced os written. Id. People 

V . wiliiCTs. 268 Mich. App. 416.425; 707 fiv»2a 624 (200b). In this case the 



language in tne statute is undoubtedly mandatory. In essence whot you have 

here, tnat you dion't have in the Coin cose is a situation where the Court not 

only Qisregordea the londotes of the Legislature but the Judiciary ploying 

wore semoniic to Justify this iiperrissible oct. 

•'An oncnoring rule of jurisprudence, ana the foremost rule 
of statutory construction, is that courts are to effect tne 
intent of the Legislature. To do so, we begin with an 
excrrinotion of the language of the statute. I f the statute's 
laiQuage is clear and unaTt)iguous, then we ossme that the 
Legislature intenoea i ts plain meaning ana the statute is 
enforcec as written. A necessory coroUory of these 
principles is that a court may reod nothino into on 
uncniDiyuous statute that is not within the manifest intent 
of the Legislature as derived from the woros of the statute 
i tsel f . ' 
Ro^rt^ V . Mecosta Co. Gen. Hosp.. 4o6 Mich. 57.63; 642 NW2d 

The Legislature intended for the Jury to be sworn, or else they would not 

nave written this statute and usea purely moncxitory language in i t . As a 

motter of procecural due process and the right to a fa i r t r i a l , as provideo by 

the Sixtn and i^ourteenth Amenorents, the Court cannot simply disregard i ts 

auty and replace or substitute the Legislative mandates because i t is 

convenient. Appellant was entitleo to t r i a l by a Sworn Jury. 

The requirement of due process is merely the eitXKliment f 
tne Englisn sporting idea of fa i r ploy. In the cose of 
Lisendo v. Cciir'ornia. 314 US 219; 162 SCt 280; 86 LEd 
(1941), tne c a r t said: as applied to a criminal trcTTT 
deniol of due process Is the failure to observe the 
funccmentol fairness essential to the very concept of 
justice." 

fjooqe V . Pet, tmst Co.. 50U Mich. 575.618; NW2d (1942) 

Nov; this Court might soy that the Appeals Court was relying on the 

doctrine of "Stare Decisis" when i t followed the decision of this Court in 

Coin, see Grlswold Props. LLC v. Lexington Ins. Co.. 276 Mich. App. 551,563; 

741 NW2a 549 ( 2007); Meicer V . Awood. 299 Mich. App. 655,670; 832 NW2d 251 

(2013). Thot standard does not apply here since there is a serious distinction 

between what hoppeneo in Appellant's Trial and what happeneo m Coin. Again in 



Coin the Jury was given on Oath, in Appellant's cose they were not. 

CQNaUSIOiN 

As Justice Viviono so eloquently pointed out that the ooth is part of the 

constitutional guarantee of t r i a l by Jury. In fact, with a rerorkoble degree 

of consensus, court's across the nation ogree that swearing the jury is an 

integral, essential, fundorental corponent of a fa i r t r i a l . Coin. Suoro.. 

Mich at . As the United States Supreme Court has correcteo noted, 

"Jeopardy does not attach unless the Jury is Sworn". Crist v. Bretz. 437 US 

28.38; 98 SCt 2156; bl LEd2d 29 (1978); People v. Lett. 466 Mich. 206,215-

216; 644 NW2d 743 ( 2002). I f Jeopardy never ottxhes, then any verdict would 

be void. A defendant sent to prison based on a void verdict is prejudice just 

as bod as 0 person sent to prison without a t r i a l at a l l . Tnis Court cannot 

let this conviction stand and s t i l l naintain the trust, integrity and sanctity 

of the judicial process. 

RELIEF REQUESTED 

WHEREFORE, for the reason set forth above and in the ottxhed brief. 

Appellant proys this Honorable Court w i l l reverse and rerond his cose for a 

new t r i a l in light of the f x t his Jury was never sworn. 
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issuLM 
The Court views evidence in the light lost favorc<?le to the prosecuticr to 

detemine whether a rational t r ie r of foct muld find thot the essential 

elements of the crime were proved beyond a rensonoble dotbt. People v. 

Hoffmon. 225 Mich. App. 103.111; 570 NW2d 146 (19^)7). M l conflicts with 

regard to the evidence ore resolved in fovor of the prosecution. People v. 

Terry, 224 f^ich. Aoo. 447.452; 569 NW2d 641 (^^7) The Court will not 

interfere with tne Jury's role of oetprminlnp the «^ight of the evidence or 

the credibil i ty of witnesses. People v. Ortiz. 249 wjch. Aop. 297.301; 6̂12 

m6 417 (2001). 

Due process of l(w forbids a stote from convictinq a person of crime 

without proving the elenents of thcr crime !:>eyon(1 a reosonĉ hls dcii)t. US 

Const. Am. V and XIV, Const. 1965. art . 1 §17. In re Winshin. 377 US 558; 90 

SCt 1068; 25 LEu2d 368 (1970); Bunkley v. Florida. 558 US 856; 123 SCt 

2020.2025; 155 LEd2d 1046 (20Co). The due prxess clause regjires that a 

defendant Ttist be convicted of every element necessary to con*5titutc the erne 

beyond reasonctle doiiDt. Charles v. Foltz. 741 F2d 834,8/10 (6tn. Cir. 1S84); 

Vjofford V. Straubs. 27 Fed. Appx. 517.521 (6th. Cir. 2C01). 

Appellcnt contends ttiot he is not guilty of tne crime of Assault with 

intent to Turaer ana thot the state foileo to carry i t burden of proof. Tne 

elements of assault with intent to cormit Turder as (1) one assault. (2) with 

and xiUGi intent to k i l l . (3) Miich, i f successful woulc make the k i l l ing 

Turoer." People v. Dcvis, 216 Mich. App. 47,55; 548 NW2d 1 (1996); People v. 

Pl'jmier. 229 Mich. App. 295,305; 581 mid 755 (19S8). 

I f the testiiony of Mr. Light is to be believec', along with his medical 

record's and police reports. They proveo beyona a reasonable Goi£it thot there 

is no intent to k i l l . Mr. Lignt's alleged injuries to his Buttocks would not 



hove Kil lerl h i r . The alleged shooting wos to hnve xcurred during o f ight 

i)etyie-?n Appellant and Mr. Light, that being true would dininishes the specific 

ifitent necessary to prove Murder. Munier is clearly defined as tne intentional 

k i l l i n g of n Himon Being in uncisturhed by "Hot Blood". People v. PluTrrer. 

supro. 

To convict a defendant of assault with intent to Murder i t i s not 

riecessnry to f ind that there was actual intent t o f c i l l . Moher v. People. 10 

mch. 212.217-218 (1862), People v. i r ^ , 196 Mich. ./^w. 153,159; ^92 NW2d 

770 (1992). While lesser f o n s of TOlice can support conviction for a 

coipleted Turder, specific intent to k i l l is the only fo r r of Tal ice which 

supports a conviction of assaj l t with intent to ixirder. People v. Giidodo. 1 ^ 

Mich. App. 29*4,297; 3oA f!W2a . I t Tust be shown tlx:t the defendant 

intencieu to K i l l the v i c t i n under circunstances that did not j us t i f y , excuse 

or -idiigate the crnie. Heoule v. Lipps. 16/ Mien. App. 99,105; A21 NW2d 536 

In Peuule v. ^u i l ivan, 231 Mich. App., 510; 5b6 NW2d 578 (1996), a f f ' d ^61 

i-liui. î 92 (2uuu), cne Michigon Court of Appeals noted that: 

'tiKj evidence of provocation distinguishes tne offense of 
•ponslaughter froTi Turder. The provocation necessary to 
T»itigate o noiicioe trcn\ uirder to imslaughter is that 
wnich couses the defennnnt to ort out of passion rather tha i 
reubon. Peouie v. fowns. 391 hich. 578,590; 218 NW2d 136 
(107'0. [rrz? ccn^^istently held that orovocotion U'St 
be ooequQie, ncnneiy that whicn would cause a reosonable 
person to lose control. Td at 51 P.] 

Mr. Light 's iiedtcal reoorts are oroof thct he c'oe^n't hov*̂  r bul let inside 

of hiT, in his bock. Dtjrlng cross-exorinotion at r r i o l Mr. L i gh t ' : " : : i c a l 

Reromr. indicated he to ld the attending physician hP d i d not know when end 

whpre he ws shot and when hi*; statements v>ere rend to h i t i , he denied TOki.ig 

thPTi. In his Testimony he acknowledged he d i d not see /\ppeliant shot h i i . . 

[Tr ia l Transcript 12/2/13, pg. 75]. 



Appeiluit contaius tiKit /V. Light 's testiTony i s false end perjured. His 

testiTony i s urioenioDie proof of his intent to deceive t i e courts, l i ierefore, 

he CGTifwt De Ixked at os a creoiblc or rel iable witness, f v . U n i t ' s 

testinoiiy, leciCQl recoros wrucn include h is tiergency Kocm Treatient Notes, 

FirKil ficport pages 1 & 2, CT- Luriyjr bpine W/0 Contrast, CT-Thorocic Spine W/0 

Coitrost. [see Discnarge Su'inciry Report]. 

Bosect on Mr. L ignt 's own testnony and stoterents looe to riospitol »<orkers 

and police, lie d idn ' t see Appellcnt snot him. . v . Liglit clearly l ieo ooout 

having u bui let s t i l i in nis txick to ceccive the Courts ono th is along with 

a l l the cofiirouiciions in nis story prcve tte is not crediole nor re l iab le. Mr. 

L i ^ i t .*ior any witness used oy liie pmsecution ever posit ively loenti f ieo 

Ai^pcllant OS tf>e person wno snot Mr. LifiT.l. hot one witness. 

Appelia»t net only argues he oid not possess ono f i r e o gun, ne argues 

tout the prosecution prest^nted no ' evioence". That he tireii or possessed tne 

3tO weofxri found next to hiT». Appellant argues thot whenever any weapon is 

possessec cuo f i red . Ihere is always pnysicai evidence found on t i e wecpon, 

tne person v/no l ireo u , the victiTi, cloths ana at the scene of the criTie. \M) 

person wno f i res a Moopon as rcny i n e s as \;.xj;.t witnesses test i f ied t o . 

without leoiiOQ any troce or pnysicol evioeno* oenind. 

Not only were there no 38u shells cosing fa:nd. f«o frognaus, Di<A, giri 

powder residue one not DIUOC was founo on the weopon. .̂ o :>looc! was found not 

only on toe 3)80 weapon, out no olooo was rouno on any of tlie ccner i ters ( i . e . 

Keys. Holster, Live Rou'iOs or tne greyisn-wnite oox of bul lets) rour»a next to 

Appellant, wro lay wounuea in o pool of nis own oUxxJ m a seri-coriscious 

.state. 

To s i ip ly soy oecouse tnese i ters were found next to or in proxiraty to 

the A ; ^ l l c n t is suff ic ient to soy ne possessed then or even icnew they loy 



next to hix, is not suf f ic ient to prove his f ired o f possessed then. The 

Court's or any rational t r i e r of facts u is t also consider a l l tliese other 

f x t o r s vvhen you weigh '^hetner or not the c i ra / re tant ic l evidence presented by 

the Prosecution out wei^^ts the facts and physical evidence presented here. 

This Is what foms the basis for Appellant's orgmient of the evidence 

t^ing insuf f ic ient to fi\\6 his gu i l t beyond z reasonable daibt. Officer Mcry 

Gross's testlTony vvasn't looked at in toca l i ty . She tes t i f ied t-o being an 

evidence technicicn ^it\o hoc experience in th is f i e l d as a professional. She 

test i f ied to : 

1 . Her. olong with iier tecT. beina called to th is crine scene 
at 2:00aTi, ond knowing i t '/fos dork. 

2. Using LED Lights. 

T. Doinc not o poor or f a i r Job in scorching fo r evidence, 
but doing a gooc2 Job. 

4. In her searcn she wos able to locate other 40 caliber 
s t v l l casings, copper bul let frogrents, l i ve 380 rouiris, 
along with other evidence. 

3. A pool of biooa by a truck where Mr. Light lay. 

6. A T-Snirt covered in blood believed to be the 
def 'Want 's, a 380 i v e n ^ , holr ter , 2 l ive rounrls, white-
greyish box of ormunition. set of keys, rione of tliese itens 
round hcd any hlooa on thpn and t*iey lay next to the blood 
covered Appellant. 

7. A sKetai wnich she drew herself showed a depiction of the 
c n i e scene. 

Invent though her testimony is ^he didn' t recoil i f she usftd n T-etal 

detector or not, cai ld any r r t i r w i l t r i e r of fnct say or inf^r thrt Off icer 

Mary Gross, and her teen- core to this criTe scene ot 2:00cn-, knov'ing fu l l well 

i t yizr nark nnd ')eing professional? v>ho hof* done t h i ^ Joh ncry tiTes. Doing "a 

good Job". That they did not use the proper eqi'iprrent to old in their search. 

A rational t r i e r of fact would h«jve to take into cmrjic'erotion, that Off icer 

Gross and her tear. tx^Ad have at lec^ t̂ founc "sore" evidence a i th is criTC 
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insuff ic ient to prove DefenrJont pc5ces:?r^ ri-d firec' the 380 ĵeopon next to hiTi 

cTxi tht" Appellcnt never ocKncwledgfxl he wc? cr/.'cre or Knew th is weapon or i t i i i s 

were laying next to hlT. Mo witness te.«-tlTony, not ê yen tfie cllBg^d vic: : i i i i 

t^^stiTony i s certain nnr! ident i fy AppelLint as the r^erson who s" or Fr^G Light. 

T Turner f i r ? t told Police end actrftted during t r i a l that tlie weapon she 

sr-/ twiC3 war c Block Revolver. Ptot c chrar»i 3S0 one* B. Johnson //as f i r s t 

asKed what kind of vieapon tie sav.? He : x ' l d not proviiJe on cjns^^tjr. (see Police 

Stctercnt). B. Johnson end T. Turn's tevt i iony WDJ. considered by t̂ )e Jury and 

/appellant wos occpjittec! of the cr i i i is agoinat B. Jcr-nsO '. 

Fred Light tes t i f ied to heorlng people ct the c r i i e scenB ye l l Rocney has 

G gun", [see ProliTincry txarinatior. Transcript 8-22-1'3, pg. 12-21]. Appellant 

argues thct a l l these very iTportcrt, undeniable p r x f s were overlockec by his 

^ r y , OS well as, the '-lichigcr Cajrt Of Appeals. A l l these iTporlont points 

and undeniable oroofs lus t be considered when one; ^weighs v^hether or not there 

suf f ic ient eviuuice to f ina defendant gui l ty beyond c reasonable doubt. 

Yinen any rcrional t r i e r of f x t reviews e l l the evidence in total icy i t i s 

"aEAR^^ and '̂ OBVIQUS'̂  that f^.c evldv-̂ nc*: thct . c to the Jury was 

insuff ic ient end did not Teet the required elerencs of the criiie of assault 

with intent to iiurder. rior cid i t leet the required legal standard to f ind hin 

gui l ty beyond c reasonable soubt. 

Appellc?nt argues thct a l l of these aidenioble proofs are in nis favor, not 

the prosecutions ana help to support he was wrorigfully convicteo of e rnes , 

which constitutes c denial of his r ight to due process of law guanjntc€<j oy 

the fourteenth Aienchrent to tiie United States Constitution. Ihese ur.aeniaDie 

proofs show "jJiOLOJEl of tnese witnesses are credible nor rel iable, one they 

also go tc prove witnout couot there VKIS no eviaence preseraeo ouring his 

t r i a l to prove he is gu i l ty of any of Assault With Intent To Murder, Felon in 



Possession Of A Weapon and Felony Fireom. Appellant huTbly ask th is Court not 

to Just look at the testiTOny, but to look at a l l the evidence involved in 

th is cose. 

The TDst iiportont Legal Question the Appellant ask th is Honorable Court 

and any rational t r i e r of foots i s : "How is i t possible without a reasonable 

doubt-when one considers a l l the evidence in t o ta l i t y that the Appellant ccme 

to th is c r i i e scene with the intent to k i l l and during a f i s t f ight with Mr. 

Light, Appellant p isto l whipped Mr. Light and shot Mr. Light, then turned his 

attention to Brad Johnson, Jeronte Jones and Rodney Turner shooting at then. 

Reloading a 7 round Togozine and then stuTbling across a busy two-way street, 

holding hi i isel f , bloody and leaving Mr. Light Bloody carrying o 580 weapon, 

i t s holster, a white-greyish box of cnnunition, 2 l i ve romds, set of keys, 

without dropping any of i t or getting blood on any of i t ! But, Txroging to be 

covered in Blood hi i iself , p l x i n g a l l these i ters next to hi i iself . 

According to witnesses considered to be rel iable and credible, shooting 

TTore than 15 t i i e s . without leaving not one trace or physical evidence behind 

or cny evidence , DNA on the i ters that were fopund? Appellant submits that 

whenever a weapon is f i red as "rany t i i e and o v i c t i n i s shot by a weapon, 

there is always evidence l e f t behind to corroborate witness test i iony. 

Even the 911 recording is a undeniable proof, the only weapon shot at th is 

criTC scene was the M caliber weapon, and evidence was collected by Officer 

Gross and her team to support that, no rational t r i e r of facts in l ight of a l l 

th is soy the Appellant possessed the found Jomed 580 weapon and f i red i t . 

Shooting Mr. Light, without leaving any evidence behind. Prosecution hod "no 

evidence" to support o gu i l ty f inding of these c r i i es . 

The Tiost essential points or question is . is i f th is "orple testiTony" is 

true and to be believed by anyone. How did the Defendant posses and f i r e the 



380 weapon found next to hin without leaving any troces of evidence on the 

weapon i t se l f? Appellant subrnits " I t ' s iTpossible" to use, posses and f i r e any 

weapon without leaving any t r x e of evidence on the weapon i t s e l f ! . 

I t has been over looked that Off icer Gross did not col lect evidence at 

th is criTie scene. She found a ^ . Caliber weapon, M Caliber shell casings, 

and copper bul let frognents, which a l l prove a .'•O Caliber weapon was f i red at 

th is criTe scene. She collected a 580 weapon with a shell stuck inside of i t , 

a box of 380 amjn i t ion , 2 l i ve rounds, a bloody T-Shirt, set of keys, a 380 

holster. 

None of these i terc of evidence she collected had the Appellant's Blood or 

DNA on i t . She found no shell casings to indicate the 580 was even f i red 

beyond the one shell casing jarrmed in i t . How con such i iportont evidence be 

over looked when i t out weitfis the testi t txiy of a l l these witness by 10-1 and 

no witness, not even the v i c t i n hinself con say for certain. Appellant shot 

hin. 

In any event. Appellant's x t i o n s -ray have indicated o level of intent 

consistent with assault with intent to do great bodily horri. That level of 

intent has been defined as "on intent to do serious injury of on aggravated 

nature." People v. Ochitski. 115 Mich. 601,608; 75 NW 889 (1889). The 

essential eleiients of assault with intent to do great bodily horr less than 

Turder ore "(1) on at te ipt or threat with force or violence, to do corporal 

ham to another (an assault); and (2) on intent to do great bodily ham less 

than Turder. Ma 750.8^; People v. Brown. 267 Mich. App. 141,147; 705 NW2d 250 

(2005). To sustain a conviction of assault with intent to comiit great bodily 

ham less than Turder, the defendant Tust hove intended to do serious or 

pemanent bodily injury to the person assaulted. People v. Howord. 179 Mich. 

478 ,W; 146 NW 515 (1914). 



Appellant contends that the f ight which preceded the alleged shooting, 

would have diminished the elercnts necessary to establish and Intent to 

Turoer. The anger caused by the physical confrontation would have Tiade any 

ration person act i r ra t ional and unreasonable. I t is th is "rental eleiient that 

is Tissing in th is cose. The f x t that there is no octuol physical evidence 

which supports the Prosecutions cloiTS that Appellant discharged a weapon, 

support his claiTC, coMpled with the f a t the only shel l casings and bul lets 

that hove been recovered were those f i red into Appellant and which hos l e f t 

hin physically handicapped and disabled 

WHEREFORE, for the reasons set for th above. Appellant prays th is Honorable 

Court w i l l Vacate his Conviction and Reverse and Renand his cose for o new 

t r i a l 



PRO PER APPLICATION FOR LEAVE TO APPEAL cont. 

VAQRlhl a^mJfORP Defendant-Appellant CA Uo._^!^^^^ 

INSTRUCTIONS: In the part below, only bnng up issues ttiat were in your Court of Appeals brief. Attach a copy of your 
Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues 
go in this part also. You should attach a copy of that bnef, too, if you can. New issues go in question 8 on page 7. 

ISSUE 
A. (Copy the headnote, the title of the issue, from your Court of Appeals bnef) _ . f . 

B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones you think 

apply to this issue, but you must check at least one.) 

• V The issue raises a serious question about the legality of a law passed by the legislature. 

J ^ r 2 . The issue raises a legal principle which is very important to Michigan law. 

The Court of Appeals decision is clearly wrong and will cause an important injustice to me. 

A. The decision conflicts with a Supreme Court decision or another decision of the Court of 

Appeals. 

C. (Explain why you think the choices you checked in B apply to this issue. List any cases that you want the Supreme 

Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up 

any facts about this issue, explain here. If you need more space, you can add more pages.) 

AI\U> we COmWuTfOM. DfmiD^NTN07 ONLi /^RGfU^ Ml'S ffWh fs popR,. BUT 
OIIMEN >y/5 /KROUE^mr IM f^CiB t AMP <3 - fT/S CtfA/^LY AN /NJuSfe^ To CaN^IOT 

E\fiomc-€, AlcmmH ihis seN7a\[ce,, IT jxaesMfr BJm f\oo UP TO THE CRIME 

Less Tf/^e^... 
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PRO PER APPLICATION FOR LEAVE TO APPEAL cont 

Qf<^RihJ C^^WfcJ^O Defendant-Appellant CA No.. 

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your 
Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues 
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8 on page 7. 

ISSUE IV: 
A. (Copy the headnote, the title of the issue, from your Court of Appeals brief.) . 

B. The Court should review the Court of Appeals decision on this issue because; (Check all the ones you think 

apply to this issue, but you must check at least one,) 

I I 1. The issue raises a serious question about the legality of a law passed by the legislature. 

\^^2. The issue raises a legal principle which is very important to Michigan law. 

) ^ 3. The Court of Appeals decision is clearly wrong and will cause an important injustice to me. 

J 2 ^ 4 . The decision conflicts with a Supreme Court decision or another decision of the Court of 

Appeals, 

C. (Explain why you think the choices you checked in B apply to this issue List any cases that you want the Supreme 

Court to consider State any facts which you want the Court to consider. If you think the Court of Appeals mixed up 

any facts about this issue, explain here. If you need more space, you can add more pages.) 

THIS 5Cof:e UJAS if^ccf^R^cr. r^iscMeQoR per^c?/t/^ sco/eds ipeijs mcef^G^r 

f(m IT ujf)'s/iT Asse^seo H/s PRIOR coN\iie7fsM<h VJ^^A// Mo/?e T M M ^ isnRg 

dip. AMD 'iThAotmi lO'iersf^ s'mcE HE p/^r^Lep AMP NX)T IN 
TROUbie-- tAJhiCh lUmLO NAME foujef?^HfS SQORJUG... MlD PiACEPHii^ 

IHW 5(p vg/f/e^ smE vef^pAMF Mo cmi^rrep AA/V cRfMe • . THIS 

lAJoulD J-f^ve uujeR.50 Hf^ FRfofi \JARiflb/e Scene mo arren^e MARi/^ie". X^'^^ 

THUS wif/A/^^ Z/y/^aMnVoN' IN pae-^mimca Reptrro' /AJAceufi-ATB Ih^TbftMT^ 
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PRO PER APPLICATION FOR LEAVE TO APPEAL cont. 

Of\m^} CRmfbf^D Defendant-Appellant CA No. ^^^"^W 

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals bnef. Attach a copy of your 
Court of Appeals bnef if possible. If you prepared a supplemental bnef which was filed in the Court of Appeals, those issues 
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8 on page 7. 

ISSUE V: 
A . (Copy the headnote, the title o\ the issue, from your Court of Appeals brief.) 

B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones you think 

apply to this issue, but you must check at least one.) 

( m 1. The issue raises a serious question about the legality of a law passed by the legislature. 

The issue raises a legal principle which is very important to Michigan law. 

The Court of Appeals decision is clearly wrong and will cause an important injustice to me. 

J ^ ^ . The decision conflicts with a Supreme Court decision or another decision of the Court of 

Appeals. 

C. (Explain why you think the choices you checked in B apply to this issue. List any cases that you want the Supreme 

Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up 

4any facts about this issue, explain here. If you need more space, you can add more pages.) 

FOR MORE ISSUES, ADD PAGES. GIVE THE SAME INFORMATION. NUMBER EACH ISSUE. 
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RELIEF REQUESTED 

9. For the above reasons I request that this Court GRANT leave to appeal, APPOINT a lawyer 

to represent me, and GRANT any other relief it decides I am entitled to receive. 

[ _ ^ • * ^ (Sign your name here) _ , .- ^ 

(Pnntyour name and number here ) ^p^^, ^^^^^^^ ^^^^ ^ 
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IN THE SUPREME COURT FOR THE STATE OF MICHIGAN 

Supreme Court No. 
(Pml the name ol the opposing party, e g., "People of the State of Michigan •) 

Plaintiff-Appellee, 
V 

(Leave blank ) 

Court of Appeals No. ^^^^6 

(Pnnt the name yoo were convicted under on this line ) 

Defendant-Appellant. 

(From Court of Appeals decision ) 

Trial Court No, CC-SfO t^'OOT^^'FC 
(See Court of Appeals bnef or Presenteix^e Investigation Report; 

MOTION FOR WAIVER OF FEES AND COSTS 

Appellant, pursuant to MGR 7.319(7)(h) and MCL 600.2963, for the reasons stated in the 
attached affidavit of indigency, requests that this Court: (Check the ones that apply to you) 

GRANT a waiver pursuant to MGR 7 319(7)(h) of all fees required for filing the attached 
pleadings because the provisions of MGL 600 2963, requiring prisoners to pay filing fees 
do not apply to appeals from a decision involving a criminal conviction or appeals from a 
decision of an administrative agency. The statute applies exclusively io prisoners filing civil 

ases and appeals in civil cases. 

GRANT a waiver pursuant to MGR 7.319(7)(h) of all fees required for filing the attached 
pleadings because the provisions of MGL 600.2963, requiring only indigent prisoners to 
pay court filing fees violates the equal protection provision of the Michigan Constitution, 
Art I, Sec 2. 

• Temporarily waive the initial partial payment of filing fees for the attached pleadings and 
order the Michigan Department of Correction to collect and pay the money to this Court at 
a later date in accordance with MCL 600.2963, when the money becomes available in 
appellant's pnson account. If the Court does not allow this, I will be prevented from filing 
the attached pleading in a timely manner. 

• Allow an initial partial payment of $ of the fee for filing the attached pleadings 
and order the Michigan Department of Correction to collect the remaining money and pay 
it to this Court at a later date in accordance with MGL 600.2963, as additional money 
becomes available in my prison account. If the Court does not allow this, I will be 
prevented from filing the attached pleading in a timely manner. 

(Sign yoifrname here.) 

(Print your name and numtier here ) 

(Sign yoJTname here.) 

, » (Pnnt your address here.) , — , 
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IN THE SUPREME COURT FOR THE STATE OF MICHIGAN 

Supreme Court No. 
(Pnnt the name of the opposing parly e g "People of ttie State of Michigan ") (Leave blank ) 

Plaintiff-Appellee, Court of Appeals No. 31^9*^8 
V ^ (From Court of Appeals deasion) 

Pl\mfJ CP.m}cfU> , Trial Court No. LC NCX. IT C01h>S<^-fC 
(Pnnt the name you were convicted jnder on this line ) „ „ 

(See Court of Appeals bnef or Presentence Investigation Report ) 

Defendant-Appellant. 

AFFIDAVIT OF INDIGENCY 

1. My name is_ 
PAmAJMjjJfd^ I am in prison at ChlPPGUJA co0?-fAC in idMchf[o£u\. 

(Type or pnnt your name here) , ^ . 

(Name of pnson) (city where pnson is located) 

My pnson number is l^3^^(c My income and assets are: (Check the ones that apply to you.) 

(Your pnson number) 

• My only source of income is from my prison job and I make $ per day. 
0 ^ I have no income. 

I ] I have no assets that can be converted to cash. 
I can not pay the filing fees for the attached application. 

I ask this Court to waive the filing fee in this matter. 

I declare that the statements above are true to the best of my knowledge, integration and belief 

an vpur name here.) ^ _ " ^ ^ ^ (Sign vour name here.) 

(Print your name here 

PROOF OF SERVICE 

On 3 0 , 200 I mailed by U.S. mail one copy of the d 
below; (Put a check mark by the ones you mailed ) 

Affidavit of Indigency and Proof of Service 
' H ' Motion to Waive Fees and Costs 

• Statement of Prisoner Account (this is not necessary in criminal app . 
0 ^ Pro Per Application for Leave to Appeal with a copy of Court of Appeal 
• B ' Court of Appeals Brief 

Supplemental Court of Appeals Brief 

TO: lA^mie County Prosecutor, / ^ V / S 7 AMl^NC at 
(Name o( county where you were sentenced) (Address) 

pel . Ml 
(ZpCode) 

I declare that the statements above are true to the best of my knowledge, information and belief 

(Sign your name here.) t^-^rtn 

(Pnnt your name here.) 

2003 Pnson Legal Services of fvlictiigan, Inc P L S M S E L F - H E L P P A C K E T PAGE 1 OF 1 PLSf^ S4163 08.14 03 



COVER LETTER 

II'IO' 15 
(Put Toda/s Dale) 

Clerk 
Michigan Supreme Court 
P.O. Box 30052 
Lansing, Ml 48909 

RE; PB^PiE of THE STi^Tt OF MlCHlUm 
(Print the name of the opposing party, e.g., "People of the State of Michigan.') (Print the name you were convicted under here 

Supreme Court No. 
Court of Appeals No. 
Tnal Court No. LC MO 13-OCl&^^l-R 

(Leave blank - the Clerk will assign a number for you.) 
(Get this number from the Court of Appeals decision.) 
(Get this number from Court of Appeals brief or 
Presentence Investigation Report.) 

Dear Clerk: 

Enclosed please find the original of the pleadings checked below. (Put a check mark by the items 
you are sending.) I am indigent and can not provide seven copies. Please file them. 

Affidavit of Indigency/Proof of Service 
^ Motion to Waive Fees and Costs 

Statement of Prisoner Account (this is not necessary in criminal appeals) 
^ Pro Per Application for Leave to Appeal 
^ Court of Appeals Decision (You must enclose a copy of the Court of Appeals decision.) 
y Court of Appeals Brief (This is not necessary, but it is a good idea.) 
^ Supplemental Court of Appeals Brief (This is not necessary, but it is a good idea.) 
^ Other Met^fCAC RcC 77C/tA/$^/?r/)79 COpHOf p^e'SXf\N 6 -^ /B p6f. • 9, lO, U . 

Thank you. 

Sincerely, 

(Sign your name here) 

(PrinI or type your name here.] 

{Print or type your prisoner numljer here.) 

(Print or type your address here ) 

k:iNCHC(dB. MICH- ^"lieH 
(Print or type your City. Stale, and Zip Code here ) 

Copy sent to: ^ ^ y g 

(Fill in the county where you were convicted ) 
County Prosecutor 

INSTRUCTIONS 

1. You will need 2 copies and 
the original of this letter and 
the pleadings listed above. 

2. Mail the original of this letter 
and all the pleadings listed 
above to the Supreme Court 
Court Clerk. 

3. Mail 1 copy of letter and 
pleadings to the prosecutor 
in the county where you 
were convicted. 

4. Keep 1 copy of letter and 
pleadings for your file, 
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