IN THE SUPREME COURT FOR THE STATE OF MICEIGAN

PEOPLE OF THE STATE OF MICHIGAN, Supreme Court No.
(Leave blank.)
Plaintiff-Appellee, Court of Appeals No. 3/97996
v 1 : (From Court of Appeals decision.)
InRein CRAW FoRD : Trial Court No. & MO. /3~ 007 637-FC

Prnt th were con d unde| This line.
TS BT WIS REI SUE N W (See Court of Appeals brief or Presentence Investigation Report.)

Defendant-Appellant.

—
INSTRUCTIONS: Answer each question. Add more pages if you need more space. NOTE: If you are appealing a Court
of Appeals decision involving an administrative agency or a civil action, you will have to replace this page with one
containing the relevant information for that case.

PRO PER APPLICATION FOR LEAVE TO APPEAL
1. | was found guilty on (Date of Plea or Verdict) DFCEMBER 5 - 2013
2. | was convicted of (Name of offense) ASSAULT w) T# INTENT 7D MURPER y FELONY IN
POSSESION AND FELONY FIRE ARM (BEQOMD OFFENSE)
3. | had a [ guilty plea; (] no contest pIea;Zru'ry trial; [] trial by judge. (Mark one that applies.)
4. |was sentenced by Judge ULYSSES - &YKI}U S on R 19=/3

(Print or type name of judge)

(Print or type date you were sentenced)

in the WMYE County Circuit Courtto _23 _ years months

(Name of county where you were sentenced)

(Put minimum sentence here)

to 3D years months, and to b years months to _s2 years months. fsyfes'

(Print or type maximum sentence)

(Minimum sentence) (Maximum sentence)

lamin prisonatthe _ CAIPPE WA Co%ft'i?almé ﬁC{ZJ?Y in KINChELOE , Michigan.

(Print or type name of prison)

(Pr':tino city where prison is located.)
5. The Court of Appeals affirmed my conviction on _ O€7- 13, S0/5

(Print or type date stamped on Court of Appeals decision)

in case number 319996 . A copy of that decision is attached.

(Print or type number on Court of Appeals decision)

6. This application is filed within 56 days of the Court of Appeals decision. (it MUST be received by the Court
within 56 days of date on Court of Appeals decision in criminal cases and 42 days in civil cases. Delayed applications are NOT permitted,
effective September 1, 2003.)
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PRO PER APPLICATION FOR LEAVE TO APPEAL cont.
DARRIN CRAWPRRD , Defendant-Appellant cANo._319998

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your
Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8 on page 7.

GROUNDS - ISSUES RAISED IN COURT OF APPEALS

7. | want the Court to consider the issues as raised in my Court of Appeals brief and the additional
information below.

ISSUE I
(Copy the headnote, the title of the issue, from your Court of Appeals brief.)

D/D hE TRAIL COURT CoMMIT PLAIN AND R FUfRSIbfé STRUCTURAL ERROR]
LOhEN T FAILED T ADMINISTER THE REQUIRED OATH o THE JURY THAT
LIEARD AD DECIDED THE DEFENPANT— APPTIANTS TRAIL AT THE COMPLETION
oF JURY SELECTION AND PRIOR 1O THE ARESENTATION OF EVIDENCE 7

B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones you think
apply to this issue, but you must check at least one.)

[C] 4. The issue raises a serious question about the legality of a law passed by the legislature.
2. The issue raises a legal pnncuple which is very important to Michigan law.

[~73. The Court of Appeals decision is clearly wrong and will cause an important injustice to me.
4. The decision conflicts with a Supreme Court decision or another decision of the Court of

Appeals.

C. (Explain why you think the choices you checked in "B" apply to this issue. List any cases that you want the Supreme
Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up
any facts about this issue, explain here. If you need more space you can add more pages.)

THE ERROR 15 Am’)'ma The i?uzwér N (‘AMI9 CASE e+ A CASE WhERE HISIURY

S TMPROERLY SwoRl.... T0 MY CASE , A (ASE WhERE MY JURY WAS NEVER SIORN..
STATUE MCL - TéB. 1Y MD COURT RUIE"MCR 2.511 (H) (1) MANDATES AN OATh BE
ﬁpr.fsmfﬂw 72 JURORS IN Aff CRIMINAL CASES «- 1T 15 NoT UP 70 THE (OURTS 7o
ASSUME 0 DECIDE IFJURORS " UNDERSTAND" AND"Wil] CARRY oUT" Tyt DUTIES
EMboR e IN INSTRUCTIONS 0R THE OATH .. IT 1S THE OATH THAT FNSURES ThE
DEFENDANT, QURTS , ETC TANT THE TR0 RS UNDERSTAND' AND W1/ CARRY ouT”" THESE

ouTEé‘. THAT ASSUREMY CONSTI TuTionAL RIGI;TS A FAIR AND M PARTIAL

TRAIL AND WHEN'ND OATH' WS ADMINISTERED IT RENDERS MY TRAIL

N

INVALID.. AND NoT REl IABIE To DETERMINE GuilT oF INNOCENCE .. AND THIS

FATAL OFFECT IN (URT PRCEDINGS DOES SERILUSLY AFFECT ThE fmwfss,wmmm

6R Public RpuTATIon of ProCEDINGS. which Pﬁgwﬁs A NEW TRAIL . . UNDER Mich.
LAR) e« SEE ATTACHED paS . -
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ISSUE ONE
The Court reviews questions of law de novo. Pegple v. Sierb, 456 Mich.
519,522; 581 NW2d 219 (1988). Stotutory interpretation is o question of low
that is reviewed de novo on appeal. People v. Parker, 288 Mich. App. 500,504;
795 NW2d 59 (2010). The primary gool of statutory interpretation is to give
effect to the Legislatures intent” focusing on the statutes, plain language.

Klooster v. City Of Chorlevoix, 488 Mich. 286,296; 795 NW2d 578 (2011).
Constitutionol question are reviewed de novo. Wayne Co. Retirement Sys. V.
Wayne Co., 301 Mich. App. 1,24; 836 NW2d 278 (2013).

The Court of Appeals application of this Court’s recent decision in Pegple
v. Cain, ___Mich. ___; ___ NwW2d ___ (2015); 2015 Mich. LEXIS 1636 (2015),
wos an abuse of discretion ond inherently wrong. An abuse of discretion is
found were on unprejudiced person considering the focts on which the trial
court octed, would soy there is no justification or excuse for the ruling.
People v. Ullah, 216 Mich. App. 669,673; 550 NW2d 568 (1996); Gamel v. City Of
Cincinnati, 625 F3d 949,951 (6th. Cir. 2010). The Court Of Appeals held:

“Our analysis of this issue is governed by o#{chslprm

Court’s recent decision in V. 3
Nw2d 2015). For r scussed below, we

S T o ol et o
gﬂzigtpmén at pg. 2
When the oath is not given, as in Appellants case, that presutption connot
obtain... The trial courts instructions here prove nothing because their
efficacy is based on an Oath that was never taken by jurors. United States v.
Povell, 469 US 57,66; 105 SCt 471; 83 LEd2d 461 (1984)(Juror’s of course, take
an oath to follow the low as charged, and they are expected to follow it).
United States v. Padilla, 639 F3d 892,697 (9th. Cir. 2011)(the significance of

the sworn jury is well established. When o jury is sworn, it is entrusted with



the obligation to apply the law, ond we in turn presume that juries follow
instructions given to them throughout the course of the trial).

The defendant has a right to assurance that those selected to decide his
fate fairly in occordance with the law and evidence will carry out that task
under the solem obligation of an Ogth. To be tried by a fair and iwpartial
Jury is a Constitutional guarantee. A long line of cases and court’s, along
with this Court has uniformly held that the foilure to swear in a Jury,
requires that a verdict be set aside, the failure to swear in o Jury renders
that Jury verdict a nullity ond is and is reversible, a Jury is not iTpaneled
until an Oath is administered. State v. Davis, 52 VT 376, 381 (1880). Jury not
impaneled until oath is Administered. see Pegple v. Pribble, 72 Mich. App. at
24-225; Clevons, 177 Mich. App. 528-530; Duff, 161 SW at 685; Brown v. State,
220 SW 552,554 (TX CT App. 2007), Spencer v. State, 281 GA 533,534; 640 SE2d
267 (2007); ExParte Benford, 935 So2d 421,429 (ALA 2006).

Reversal is required under the Fourth Carines, prong, because failure to
swear in the Jury, is a structural error, rendering the proceedings
fundamentally unfair. Administering the Oath to juror is “necessary to protect
the ... fundamental right of Trial by an impartial jury was emwphasized by the
Michigan Court Of Appeals in Pegple v. Allan, 299 Mich. App. 205. Because
adninistration of the Oath is necessary to ensure the fundamental right to @
Trial be an Iwpartial Jury. It necessarily follows that the failure to
administer the Oath “necessarily renders a criminal trial fundaventally unfair
or an unreliable vehicle for determining guilt or innocence. Rivera, 556 US at
160; see also Neder v. United States, 527 US 1,8-9; 119 SCt 1827; 144 LED2d 35
(1999).

Failure to odminister the Oath to the Jury is not an error "OCCUr rinG
quantitatively assessed in the context of other evidence presented. Fulminate,




499 US at 307-308. Rather, it is a defect that affects the framework within in
which the trial proceeds. see Watkins, 247 Mich. App. at 26; see also Neder,
527 US at 8-9.

The Sixth Amendment guarantees a Sworn Jury. see US Constitution AM VI;
Duncan v. Louisiang,391 US 145; 88 SCt 1444; 20 LEd2d 491 (1968), see also
Const. 1963, art. 1 §20; see e.g. State v. Barone, 329 UR 210,226; 986 P2d 5
(1999) (The Jjury Oath is designed to vindicate a defendant’s fundamentol
rights to a fair trial before on iwpartial jury) State v. Godfrey, 136 Arz.
471,475; 666_P2d 1080 (Ariz. App. 1983) (the Jurors Oath is essenticl element
of the constitutional guarantee to a trial by an iwartial jury); Steele v.
State, 446 NE2d 353,354 (Ind. App. 1983), (most importantly the Oath serves as
a safeguard of a criminal Defendant’s Constitutional right to Trial by a
Impartial Jury), Howard v. State, 80 TEX Crim. 588,592; 192 SW 770 (1917) (the
defendont tried by an unsworn jury, was deprived of a Constitutional as well
as stotutory right); Sloughter v. State, 100 GA 323,330; 28 SE 159 (1987) (A
conviction by an unsworn jury is a mere nullity...) see also 47 AM Jur 2d,
Jury §192, pp 803-804; 50A CJS, Juries §520, p. 68S.

In Willigws v. Florida, 399 US 78; 90 SCt 1893; 26 LEd2d 446 (1970), the
Supreme Court addressed whether the Sixth Amendment guaranteed a 12-person
Jjury. Apodaca v. Oregan,406 US 404,410-411; 92 SCt 1628; 32 LEd2d 1841 (1972).
The purpose of the Jury Trial is fulfilled; jurors must "have the duty” to
deliberate and "the oath iTposes that duty”. “Without it those acting a jurors
serve without solemn obligation or sanction, and the essential purpose of the
Jury Trial is left unfulfilled”. 2 Story, Comentaries, p. 541 (stating that
the core function of a trial by Jury cannot be achieved gr"by the firn and

iwpartial verdict of a Jury sworn to do right, and guided by legal evidence
and a sense of duty”).



Moreover, the Oaths directive to conscientiously deliberate and examine
the evidence impartially counters the threats of cowplacency and
overzealousness that are more opt to be found in a single, professional
arbiter or prosecutor, the two evils the Jury intended to word off. see
Willigms, 399 US 97, 100 (the purpose of the Jury is to prevent oppression by
government “by providing o defendant” an inestimable safeguard against the
corrupt or overzealous prosecutor and against the cowpliant, biased, or
eccentric judge”)(quotations omitted). The Oath serves as the very benchmark
for determining whether o defendant was afforded an impartial jury, as
guaranteed by the Sixth Amendment. see Waimwright v. Wit, 469 US 412,423; 105
SCt 844; 85 LEd2d 841 (1985).

The Right to a Sworn Jury - guaranteed by the constitution- is a “basic
protection” whose precise effects are ummeasurable, but without which a
criminal trial caonnot reliably serve its function. As states in Sullivan v.
Louisiana, 508 US 275,281; 113 SCt 2078; 124 LEd2d 182 (1993); quoting Rose,
478 US at 577. The Deprivation of the right, with consequences that are
necessory unquantifioble and indetermine, unquestionably qualifies as @
“Structural Error”, so intrinsically harnful as to require automatic reversal.
(i.e. "Effect substontial rights) without regard to their effect on the
outcome) Marcus, 560 US at 263. A Plain, Structural, Constitutional error more
than satisfy the third and fourth Carines prong. Yaughn, 491 Mich. at 666 and
when the error of this mognitude being plain, structural and constitution. we
grant automatic reversal. Duncan, 462 Mich. at 51.

The failure to swear in Appellant’s Jury as mandated by MO. 768.14,
satisfies the third ond fourth Carines, without an additional showing of the
outcore determinative prejudice. The Court of Appeals ruling heavily gﬂ%;f
upon the Trial Court’s instructions as a meaningful substitute for the



required Oath, and being told these Instructions by a Judge “means” they
understand these duties, and their task and would carry them out ... siwly
because they were "told” and “reminded too”. The law cannot make a presumption
of what Jurors understand ond would carry out, unless the Jury themselves
swear under oath to do so, and that they do.

It is also insufficient to say “the Voir Dire Oath”, covers what is
etbodied in the “the Jurors Oath”. The voir dire oath is an “assurance oath”
that calls for these "perspective jurors” who are not yet jurors to “attest to
some foctual matters” (i.e. their qualifications as jurors). The oath that was
not given “Jurors Oath” is by contrast a collective “promissory oath”, that
obliges the swearer to observe a specified course of conduct in the future
(i.e. to decide the case fairly and in accordance with the law and based on
evidence).

At voir dire these members have not yet become jurors, they are merely
“perspective jurors”, it isn’t until ofter these perspective jurors are
selected and sworn by the “Jurors Oath” which impanels them as o Jury, and
gives they the responsibilities and duties to decide the case fairly and in
accordance with the laow based upon the evidence. They must observe a specified
course of conduct as a juror. Until the Jurors Oath is sworn to by these
perspective jury metbers, they are not a jury. It is not the trial court’s
instruction or being reminded of them that makes these metbers a jury, it is
the Jury Oath.

This assures the Defendant and Court that they understand these
instructions clearly and that they will caorry them out according to the law
and the Trial Courts Instructions. As mandated by MCL 768.14. It is the Jury
Oath that “SHALL BE ADMINISTRERED - NOT TRIAL COURT INSTRUCTIONS ... AND THIS
STATUTE DOESN’T PROVIDE FOR “ALTERNATES OR SUBSTITUTES”!



In People v. Pribble, 72 Mich. App. 255, Pribble was granted a Mistrial
after it was discovered that the Jury hod not been given its oath prior to the
cotmencement of the proceedings. Id. at 221. He was then given a second trial,
ond he was convicted. Id. at 222, The Defendant Appealed his conviction
arguing that his retrial was prohibited by the Double Jeopardy clause of the
United States and Michigon Constitutions. US Const. AM V; Const. 1963, art. 1
§15. 1d. The Court rejected the Defendant’s argument and affirmed his
conviction, holding “that the trial Court’s failure to swear the jurors in
before the beginning of the defendant’s first trial wos a “fatal defect” that
would have rendered invalid a resulting conviction in the first trial.” Id at
225-226.

In so holding the Court recognized that the right to be tried by an
impartiol jury was @ constitutional guarantee. It is the same opinion which
this court also ruled jeopardy did not attach because the Jury had not been
sworn and rencered these proceedings invalid, therefore, Jeopardy did not
attach, which was also the ruling in People v. Allan, 299 Mich. App. 205.

In People v. Clewons, 177 Mich. App. 523,528-530; 442 NwW2d 717 (1989),
these same legal principles were discussed and decided. In this case, Clemons
first trial his Jury was sworn in. Id ot 529. The Trial Court subsequently
granted Defendant a mistrial on unrelated grounds and began a second trial
with 10 of the original jurors and only administered the oath to the two (2)
new jurors, not the original 10 jurors. Id. This Court held that the “original
10 Jjurors should have also been given the oath before the start of the second
trial because the declaration of a mistrial rendered all prior trial
proceedings invalid. Id. Since Defendant’s second trial wos conducted with 10
unsworn jurors, it reversed the Defendant’s conviction and remanded the case
for a nen trigl. Id at 530. In so holding, the Court reaffirmed Pribble,



etphasizing that “the required ooth is necessary to protect the Defendant’s
fundarental rights of a trial by an iwartial jury”. Id at 529-530, citing
Pribble, 72 Mich. App. at 224, s

1

Appellant argues his case is meting like or can the ruling in Cgin be
applied to his case. In Cain, his Jury was sworn, sworn by the wrong Oath, but
never the less sworn. In this case Appellonts Jury was never sworn as what
took place in People v. Allan, 299 Mich. App. 20; Pegple v. Pribble,72 Mich.
App. 219; and People v. Clewons, 177 Mich. App. 523.

Appellant argues that the Supreme Court’s decision in Cain is inapposite
to his case both factually and legally. In Cgin an octual oath was given,
albeit the wrong Oath, it was an oath just the same. In Appellant’s case NO
OATH whatsoever was given and a group of individuals were allowed to hear the
case, decide the evidence and render a verdict, without every being confirmed
as @ Jury. The Court of Appeals went on to note:

“In Cain, after the jury was selected the trial court asked
the jury to “stand and swear to perform your duty to try the
cose justly and to reach a true verdict”. The Clerk then
proceeded to swear in the jury but mistakenly read the oath
given to prospective jurors before voir dire, asking them to
swear or offirm that you will true answers, make to such
question as maybe put to you touching uim !'gur questions to
serve as jurors in the case now pending before the Court
[sicl[,]” and the jurors answered affirmatively.
Slip Opinion at 2

In Appellant’s case the Jury was never sworn by any Teans, no oath was
given and a group of people iTpaneled and evidence taken. The Court of Appeal
pointed out this foct:

“After the jury was selected, a lunch recess was taken,
Following the recess, the parties stipulated that the jurors
were “present and properly sected”, but the transcript does
not reflect thot_the juror’s oath was administered.”
Slip Opinion at 5
From the record, even the Court did not realize that it had failed to

odninister an oath. The failure to administer the Statutorily mandated Jury



Oath is an usurpation of Legislative authority. A familiar cannon of statutory
interpretation is that court’s should interpret statutory language in o monner
that gives effect to all terms so as to avoid terms useless. THe decision in
cain renders the mandatory language in the Statute useless. see United States
v. Geltz, 187 FSupp2d 1168,1170 (SD South Dakota 2002).

The People of the State Of Michigan enacted two separate Statutes for the
purposes of ensuring a fair trial. They distinguished between the oath given
to the individual being considered for the jury during voir dire and the one
giving to the group who will sit and judge the case being brought against one
of their own. The Court Of Appeals went on to note that the Trial Court went
on to misleod the jury into believing that they had taken an Oath, when in
fact they had not. The Court Of Appeals correctly noted this point:

“Later, after the presentation of evidence and the parties’
closing @ ts, the court gave its final instructions to
the jury. court began by telling the jury:

to return o ‘trie us
Sip Gptnion at 5

The distinction between what occurred in Cain suprg., and Appellants case
is clear and the failure to swear in the jury here did amount to plain error
affecting his substantial rights ond seriously affected the fairness,
integrity, and public reputation of the judiciary process. People v. Carines,
460 Mich. 376,382; 741 Nw2d 61 (2007). The Jury Oath is so Tuch apart of the
faoric of the judicial proceedings that even the Judge in this case didn’t
realize the serious error he hod made. The Sixth Amendvent of the United
States Constitution provides in pertinent part:

"1&1 1t::ltl criminal %secuiions.itiwe tg:!:c:useid shc{lllen_loy the
ri oa 1C tria an rtial jury...”
wv.m 91 US 145; 88 SCt 1 ;20Ld£§491

The question Tust then becomes, what Takes a group of individuals a Jury?



If not the Oath Collectively taken, then what? As pointed out by Justice
Viviano in his dissent in the Cain case, a jury is not @ Jury unless it is
sworn in by oath. The oath is what forms the Jury, the Instructions are what
guides them after they have taken their oath. If no oath is given and the jury
officially sworn and formed, then the instructions are of no value and serve
no purpose. Justice Viviano went on to note:

“The essence of the Jur‘\‘hjs, ond always has been, the

sweurh of the o<i1th.t o 1;5 bclrsit; rllistor;clc ;Octtne fmdg

c ng support in etymological roots o wor

"%?‘3", which can be traced back to the French words ” jure”

and “Juree”, and the Latin word ”jurare”, which Teans

“sworn”, “oath”, ond “to swear”, respectively. The English

ancestor of our ”jury” was called “the jurata”, which itself

was defined as “a jury of twelve men sworn.” Furthervore, at

the time of our Constitution was written, “ jury” was defined

as_"a company of men, as twenty-four, or twelve, sworn to

deliver a truth upon such evidence a@s shall be delivered

them touching the matter in tion. Nearly every

definition of jury since then includes reference to swearing

an oath. In other words, the oath was and has always been a

defining criterion of “jury”.

_FI‘_%I; v. Cain, supra., Mich. at ; 2015 LEXIS

This brings to mind the age old adage “which came first the chicken or the
egg”? In other words, which comes first “the Sworn Jury” or the
“Instructions”? The importancy of Oaths in ATerican society is clear, for
exawple; you don’t officially become President of the United States until you
toke the Oath of office. President Obama had to take his Oath twice since it
was messed up the first time.
Even the Justices of this Court did not become Official until after they

took their Oath. Lets just say for the sake of argument that a New Justice is
elected ond fails to take the Oath Of Office. Is receiving instructions from

the Chief Justice good enough to make this person an official metber of the
Court? Today it is the omission of the Jury Oath and use of an unsworn Jury,
totorrow it will be trials held before unsworn individuals pulled off the



street of less than 12 mewers. Where does it stop?

Appellants case also presents a question not only of fundamental fairness,
but also of complionce with the mondates and dictates of the Michigan
Legislature by the Court. The Courts’ ore not @ liberty to disregard the
substantive lows of this state, nor is the Court at liberty to pick and choose
when to apply the laws which the people have Tandated through Statutes.

"It cannot be gain soid thot this Court is not authorized to
enact Court rules that establish, abrogate, or Todify the
substaontive low. V. 245 Mich,

3 as fron the

220,22%; 222 ) S ey
plain longuage of art 6 §5, this court’s constitutional rule
™King authority extends to Totters "of proctice ond

proceaure. 245 Wich, gt 222-223.
McDougall v% 461 Mich. 15,17; 557 NW2d 448 (1999)
In other words, the Court may hove the cuthority to disregord or Todify
the application of o court rule, but the Court has no authority to disregord a
Legislative mandate. The longuoge in MCL 768.14, denotes the use of the
Tandatory term SHALL, this indicates the intent of the legislature for this
ooth to be given, with no ifs, ands, or buts obout it. The low is clear on
both the state and Federal level that the use of the term shall is mondatory
and sholl not be disregorded. Lopez v. Davis, 531 US 230,241; 121 SCt 714,722;
148 LEdZ 635 (2001); United State v. Fronklin, 499 F3d 578,583 (6th. Cir.
2007). This Honorable Court has held:
“Generally the term shall denotes o mondatory term where as
the term “noy denotes a permissive or directory term.”
v.mé;'(gg, 486 Mich. 320,327-328; 852 Nw2d 747
(6th. éirs.eeZO‘?Z?? initel_Siatas v, fees, 705 Fa 856,000
The Legislature is resumed to have intended the meoning it has plainly
expressed. Pegple v. Petty, 469 ,foch. 108,114; 665 NW2d 443 (2003). If the
wording or language of @ statute is unambiguous, no judicial construction is
required or permitted and the stotute Tust be enforced as written. Id. People

v. Williows, 268 Mich. App. 416,425; 707 W20 624 (2005). In this case the



language in the stotute is undoubtedly mandatory. In essence what you have
nere, that you didn’t have in the Cain cose is a situation where the Court not
only disregarded the Ttondates of the Legisloture but the Judiciory playing
word semontic to Justify this imwermissible act.
“An onchoring rule of jurisprudence, and the forewost rule
of statutory construction, is that courts are to effect the
intent of the Legislature. To do so, we be%ien with an
exarination of the languoge of the stotute. If the statute’s
1 1s clear o mmbi?tms, then we assute that the
Legisloture intenced its plain meoning and the statute is
enforcec as written. A necessory corollary of these
principles is that o court may read mthip? into an
unatbiguous stotute that is not within the manifest intent

o\; tﬁ Legislature os derived from the words of the statute
itselfr.”

Wi Mecostg Co. Gen. Hosp., 466 Mich. 57,63; 642 Nw2d
The Legislature intended for the Jury to be sworn, or else they would not
have written this stotute and used purely mondatory language in it, As @
Totter of procecural due process and the right to a foir tricl, as provided by
the Sixth ond Fourteenth Amendrents, the Court connot siwply disregard its
auty and replace or substitute the Legislotive mondates because it is
convenient. Appellant was entitled to trial by a Sworn Jury.
“The rer.rnremnt of due process is merely the etbodivent f
the English sporting idea of fair agl% In the case of
lev.%@g,musm;i t 280; 86 LEd
(1941), the soid: os cﬁliod t0 a criminal troil,
dgenial of due process is the foilure to observe the
fwtal foirness essential to the very concept of
A
: ’ 300 Mich. 575,618; NW2d (1942)

Now this Court might say thot the Appeals Court wos relying on the
doctrine of “Store Decisis” when it followed the decision of this Court in
Coin. see Griswold Props, LLC v. Lexington Ins. Co., 276 Mich. App. 551,563;
741 NW2d 549 (2007); Meicer v. Awgnd, 299 Mich. App. 655,670; 832 NW2d 251
(2015). That stoncard does not apply here since there is a serious distinction

between what happenea in Appellant’s Trial ond what happened in Cgin. Again in



Cain the Jury was given on Oath, in Appellant’s case they were not.
CONCLUSTON

As Justice Viviano so eloquently pointed out that the oath is part of the
constitutional guarantee of trial by jury. In fact, with @ remorkable degree
of consensus, court’s across the nation ogree that swearing the jury is an
integral, essential, fundamental corponent of a fair trial. Cain, Supra.,
Mich at ____. As the United States Supreme Court has corrected noted,
“Jeopardy does not attach unless the Jury is Sworn”. Crist v. Bretz, 437 US
28,38; 98 SCt 2156; 57 LEd2d 29 (1978); Pegple v. \Lett, 466 Mich. 206,215-
216; 644 NwW2d 743 (2002). If Jeopardy never attaches, then any verdict would
be void. A defendant sent to prison bosed on a void verdict is prejudice just
as bad as a person sent to prison without a trial at all. This Court cannot
let this conviction stand ond still mointain the trust, integrity and sanctity
of the judicial process.

RELIEF REQUESTED

WHEREFORE, for the reason set forth above ond in the attached Brief,
Appellant proys this Honorcble Court will reverse ond remand his case for @
new trial in light of the fact his Jury was never sworn.



PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

Wﬁ?ﬂ\f fpﬁm , Defendant-Appellant CA No. gﬁ ?7?5

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your
Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8, on page T

ISSUE II:
A._ (Copy the headnote, the title of the issue, from your Court of A peals brief.

D NI riniT ENDENCE PRESENTED DURINGs DEFERDANT AFPEIIANTS TRAIL)
T SUPORT THE JURYS VERDICT OF GUILTY OF ONE (cUNT EACH OF ASSAULT WITH INTENT
70 MURDER (Ait) PESESIoN OFA FIEE ARM BYA FELoN whIIE INELIGIDIE . AND FOSES
10N OF A FIREARIA int THE ComMiSSions oF A FELONY, SECOND OFENSE, .F 210) (oNSTITu e

A DENWAL OF THE DUE PROCESS OF LRl GUARANTEED BY THE Fifh AMENOMENT To ThE

UsS. CcoNSTITuTiond 2
B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones you think

apply to this issue, but you must check at least one.)

[J 1. The issue raises a serious question about the legality of a law passed by the legislature.

2’2\.’ The issue raises a legal principle which is very important to Michigan law.
JZ"& The Court of Appeals decision is clearly wrong and will cause an important injustice to me.

=

C. (Explain why you think the choices you checked in B apply to this issue. List any cases that you want the Supreme

The decision conflicts with a Supreme Court decision or another decision of the Court of

Appeals.

Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up

any facts about this issue, explain here. If you need more spgace, you can add more pages.)

FACTS THAT [JERE QUER-LoOKED ! ELEMENTS OF AWIM ARE (1) AN ASSAULT(S
INTENT T0 K1), AND B) IF ASSAULT WAS SUTESSFUL ,Ji/linG wou Lo BE MURDER.
W MR-LIhTS OWN FIRST SWORN TESTIMON Y AT FRE EXAM8-22713, | PO.T -5
P, 10, 11T . MR LILIT AJIEGGEHE WAS HiT IN The BACK oF 1S HEADW/aun iT
GUENTOFFY AND AS A RESULTOF This, T shoTs TooK EFFECT AND HE HAS “3"BulleT
Hol€5 MDA BUIIET LEFT i Hi5 BACK ‘e. MR- LIGATS SWoRN TESTMONTY £Ail'% To
MEETEL EMENTE @) INTENT o Kilt B) IF ASSAULT SUCCESSTuL, WOULD (B8 MURDER , BY
YIS TESTIMONY 7 TAKES AWAY ELEMEUTAND 3., IT CLEARLY SAYS THE INTENT "
WAS T6 HiT, NOT SHOT AMD THE GIUN WENT OFF ... SEE€ PRE-EXMM TRANSCRIPT
EXNBIT A~ <. @) ACCORDING To MR. LIGRTS MEDICAL RECORDS AND FONLE
STATEMENT. . HiS INJURY WAS AN ACUTE GIRAZE WOUNDTS His BITTocks which
woulp NoT HAD MAPE HIS AlIFGGE ASSAULT MURDER ... - . NE(T PAGE _
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ISSUE_TWO

The Court views evidence in the light most favorable to the prosecution to
deternine whether a rational trier of fact could find that the essential
elerents of the crime were proved beyond o reasonchle doubt. People v.
Hoffman, 225 Mich. App. 103,111; 570 NwW2d 146 (1997). All conflicts with
regard to the evidence are resolved in favor of the prosecution. Pecple v.
Jerry, 224 Mich. Aop. 447,452; 569 MW2d 641 (1997). Court will not
interfere with the jury’s role of determining the weight of the evidence or
the credibility of witnesses. People v. Ortiz, 249 Mich. Aop. 297,301; 642
NW2d 417 (2001).

Due process of low forbids o state from convicting a person of crime
without proving the elements of that crime beyond a reasonchle dowbt. US
Const. An. V and XIV, Const. 1963, art. 1 §17, In re Winship, 377 US 358; 90
SCt 1068; 25 LEdzd 368 (1970); Bunkley v. Floridg, 538 US 836; 123 SCt
2020,2023; 155 LEd2d 1046 (2003). The due process clause requires that a
defendant Tust be convicted of every elevent necessary to constituts the crive
beyond reosoncble doubt. Charles v. Foltz, 741 F2d 834,840 (Sth. Cir. 1984):
Yofford v. Straubs, 27 Fed. Appx. 517.521 (6th. Cir. 2001).

Appellont contends that he is not guilty of the crite of Assault with
intent to urder and that the state failed to carry it burden of proof. The
elements of assoult with intent to comit murder s (1) and assault. (2) with
and actual intent to kill. (3) which, if successful would Toke the killing
Turder.” Pegple v. Dovis, 216 Wich. App. 47,53; 548 NwW2d 1 (1996); Pagple v.
Pluwmer, 229 Mich. App. 263,305; 581 Nwad 753 (1993).

If the testitony of Mr. Light is to be believed, along with his Tedical
record’s and police reports. They proved beyond a reasoncble dowt that there
is no intent to kill. Mr. Lignt’s alleged injuries to his Buttocks would not




have killed hin. The alleced shooting was to have occurred during o fight
hetween Appellont and Mr. Lignt, that being true would diminishes the specific
intent necessary to prove Murder. Murder is clearly defined as the intentional
killing of o Humon Being in undisturbed by “Hot Blood”. People v. Pluwmer,
supra.

~ To convict a defendant of assoult with intent to Murder it is not
recessary to find that there was actuol intent tog kill. Mgher v. Pemwle, 10
Mich. 212,217-218 (1862), People v. Broem, 196 Mich. App. 153,159: 492 Nw2d
770 (1952). while lesser forrs of wmolice con support conviction for a
cowpleted Turder, specific intent to kill is the only forr of mlice which
supports a conviction of assaslt with intent to murder. People v. Glidoda, 140
Mich. App. 294,207; 364 MW2d ___. It 7Tust be shown that the defendant
intended to kill the victim under circumstances that did not Justify, excuse
or Tatigate the crime. People v. Lipps, 167 Mich. App. 99,105; 421 Nw2d 586
(1985) .

In People v. Sullivan, 231 Mich. App., 510; 586 Nw2d 578 (1998), aff’d 461
Mich. 952 (20), the Michigan Court of Appeals noted that:

‘the evidence of provocation distinguishes the offense of
MHGRE 6 haucice. Tren Toner g e oY, 10
which couses the defendant to oct out of passion rother than
reason. ie v. fowns, 391 Mich. 578,590; 218 Nw2d 136
le. 0OSquOte, NINELY 0t B reon e oaLion Wt
person to lose control. Td at 518]

Mr. Light’s medical reports are proof thot he doesn’t have o hullet incide
of him, in his bock. During cross-exarination at tricl Mr. Light’s Medical
Recoras indicated he told the attending physician he did not know when and
where he wos shot and when his statements were read to him, he denied Toking
them. In his Testimony he acknowledged he did not see Appellant shot him.

[Trial Tronscript 12/2/13, pa. 751.



Appellont contends that Mr. Light's testimony is false and perjured. His
testivony is undeniable proof of his intent to deceive the courts. Therefore,
he connot bDe looked at as a credible or relichble witress. M. Light's
testimony, medical records which include his Evergency Roow Tregtment MNotes,
Final Report pages 1 & 2, CT- Lumbar Spine W/0 Contrast, CT-Thoracic Spine W/0
Contrast. [see Discharge Sumary Reportl.

Based on Mr. Light’s own testimony and statevents tede to nospitol workers
and police, he didn’t see Appellont shot hin. Mr. Light clearly lied aobout
having g bullet still in nis back to ceceive the Courts and this along with
all the contradictions in nis story prove he is not credible nor relicble. Mr.
Light nor ony witness used by (he prosecution ever positively identified
Aopellant os the person wne snot Mr. Light. Not one witness.

Appeliont not only argues ne oid not possess and fire o gun, he orgues
that the prosecution presented “no “evidence”. That he fired or possessed the
360 weopon found next ©e him. Appeliant orgues thot whenever any weapon is
possessec and fired. There 1s alwoys pnysicai evidence found on the weopon,
the person who fireu 1t, the victim, cloths and at the scene of the crime. o
person wno flres o wegpon as Tony tites Os these witnesses testified to,
without leaving ony troce or physicol evioenca henhind,

Not only were there no 380 shells casing found. o frogments, DA, gun
powder resicue and not dlooc was found on the weapon. No blood was found not
only on the 380 weapon, but no plood was found on any of the other itews (i.e.
Keys, Holster, Live Rounds or the greyish-white box of bullets) found next to
Appeliont, who lay wouncea in © pool of nis own Dlo0U in G semi-conscious
state.

To siwply say becouse tnese items were found next to or in “proxivity” to
the Appeliant is sufficient to say he possessed them or even Knew they lay



next to him, is not sufficient to prove his fired of possessed them. The
Court’s or any rational trier of facts must also consider all these other
factors when you weigh whether or not the circumstontial evidence presented by
the Prosecution out weights the facts and physical evidence presented here.

This is what forms the bosis for Appellant’s arqument of the evidence
being insufficient to find his guilt beyond o reasonable doubt. Officer Mary
Gross’s testimony wasn’t looked ot in totality. She testified to being an
evidence technicion who hod experience in this field as a professional. She
testified to:

1. Her, along with her teom being called to this crime scene
at 2: , and knowing it was dork.

2. Using LED Lights.

Z. Doing not @ r or fair job in searching for evidence,
but doing a good Joo.

4. In her search she wos able to locate other 40 caliber
shell cosings, copper hullet fragments, live 380 rounds,
along with other evidence.

5. A pool of blood by a truck where Mr. Light lay.

6. A T-Snirt _covered in blood believed to be the
defendant’s, a 380 weapon, holster, 2 live rounds, white-

reyisn box of gmunition, set of keys. None of these itens
ound had any blood on them and they lay next to the blood
coverad Appellant.

7. A sketch wnich she drew herself showed o depiction of the
crime scene,

Event though her testimonv {s she didn’t recall if she used o Tetal
detector or not, could ony rotional trier of fact say or infer that Officer
Maory Gross, and her teom care to this crime scene ot 2:00am, knowing full well
it wos dark and being professionals who had done this Job many tives. Doing "a
good Job”. That they did mot use the proper equipment to aid in their search.
A rational trier of fact would have to take into considerction, that Officer

Gross and her team would have at lecst found “some” evidence at this crime
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insufficient to prove Defendant possessed and fired the 380 weapon next to him
and the Appellont never acknowledged he wos awore or knew this weapon or itews
were laying next to him. Mo witness testivony, not even the alleged victits
testivony is certain and identify Appellant as the person who shot Fred Liaht,

T. Turner first told Police ond adnitted during tricl that the weapon she
sou twice was ¢ Black Revolver. Not a chrove 380 ond B. Jobnson was first
asked what kind of wegpon he saw? He could not provide an onswer. (see Police
Stotement). B. Johnson ond T. Turn’s testimony was considered by the Jury and
Appellont wos acquitted of the crimes against B. Johnson.

Fred Lignt testified to heoring people ot the crive scens vell “Rocney has
a gun”. [see Preliminary Examinotion Transcript 8-22-13, pg. 12-211. Appellant
argues thot all these very importont, undenicble proofs were overlockes by his
Jury, as well as, the Michigon Court Of Appeals. All these important points
and undeniable proofs Tust be considered when one weighs whether or not there
was sufficient evidence to find defendant guilty beyond ¢ recsonable doubt.
When any rotional trier of fact reviews cll the evidence in totality it is
—CLEAR" and “OBVIQUS" that the evidence that wos present o the Jury was
insufficient ond did not Teet the required clements of the crime of assault
with intent to Turder. Nor did it 7eet the required legal standard to find him
guilty beyond o recsoncble soubt,

Appellont argues that all of these undeniable proofs are in his favor, not
the prosecutions and help to support he was wrongfully convicted of crives,
which constitutes @ denial of his right to due process of law guaronteed by
the Fourteenth Arendment to the United States Constitution. These undenigble
proofs show "NOT ONE" of these witnesses are credible nor religble, ond they
clso go to prove without coubt there was no evidence presented curing his
triol to prove he is guilty of any of Assault With Intent To Murder, Felon in



Possession Of A Weapon and Felony Firearn. Appellant humbly ask this Court not
to Just look at the testimony, but to look at all the evidence involved in
this case. _

The Tost important Legal Question the Appellant ask this Honorable Court
and any rational trier of facts is: “How is it possible without a reasonable
doubt-when one considers all the evidence in totality that the Appellant came
to this crime scene with the intent to kill and during a fist fight with Mr.
Light, Appellant pistol whipped Mr. Light and shot Mr. Light, then turned his
attention to Brad Johnson, Jemonte Jones and Rodney Turner shooting at them.
Reloading a 7 round magazine and then stutbling across a busy two-way street,
holding himself, bloody and leaving Mr. Light Bloody carrying a 380 weapon,
its holster, a white-greyish box of amunition, 2 live rounds, set of keys,
without dropping any of it or getting blood on any of it! But, managing to be
covered in Blood himself, placing all these items next to himself.

According to witnesses considered to be reliable and credible, shooting
Tore than 15 times. without leaving not one trace or physical evidence behind
or any evidence , DNA on the items that were fopund? Appellaont submits that
whenever a weapon is fired as many time and a victim is shot by a weapon,
there is always evidence left behind to corroborate witness testimony.

Even the 911 recording is a undeniable proof, the only weapon shot at this
crive scene was the .40 caliber weapon, and evidence was collected by Officer
Gross and her team to support that, no rational trier of facts in light of all
this say the Appellant possessed the found jammed 380 weapon and fired it.
Shooting Mr. Light, without leaving any evidence behind. Prosecution had “no
evidence” to support a guilty finding of these crives.

The Tost essential points or question is , is if this “awple testimony” is
true and to be believed by anyone. How did the Defendant posses and fire the



380 weapon found next to him without leaving any traces of evidence on the
weapon itself? Appellant submits “It’s Impossible” to use, posses and fire any
weapon without leaving any troce of evidence on the weapon itself!.

It has been over looked that Officer Gross did not collect evidence at
this crime scene. She found a 40. Caliber weapon, .40 Caliber shell casings,
and copper bullet fragrents, which all prove a .40 Caliber weapon was fired at
this crime scene. She collected a 380 weapon with a shell stuck inside of it,
a box of 380 amunition, 2 live rounds, a bloody T-Shirt, set of keys, a 380
holster.

None of these items of evidence she collected had the Appellant’s Blood or
DNA on it. She found no shell casings to indicate the 380 was even fired
beyond the one shell casing jammed in it. How can such iTportant evidence be
over looked when it out weighs the testimony of all these witness by 10-1 and
no witness, not even the victim himself can say for certoin, Appellant shot
himn.

In any event, Appellant’s octions may have indicated a level of intent
consistent with assault with intent to do great bodily harm. That level of
intent has been defined as "an intent to do serious injury of an cggravated
nature.” People v. Ochitski, 115 Mich. 601,608; 73 NW 889 (1889). The
essential elements of assault with intent to do great bodily harm less than
Turder are “(1) an attewpt or threat with force or violence, to do corporal
harn to another (an assault); and (2) an intent to do great bodily harm less
than Turder. MCL 750.84; People v. Brown, 267 Mich. App. 141,147; 703 Nw2d 230
(2005). To sustain a conviction of assoult with intent to comit great bodily
harn less than 7Turder, the defendant Tust have intended to do serious or
pernanent bodily injury to the person assoulted. People v. Howard, 179 Mich.
478,487; 146 NW 315 (1914).



CONCLUSTON
Appellont contends that the fight which preceded the alleged shooting,
would have diminished the elements necessary to establish ond intent to
Turder. The anger coused by the physical confrontation would hove made any
ration person act irrational and unreasonable. It is this mental element that
is missing in this case. The foct that there is no actual physical evidence
which supports the Prosecutions claims that Appellant discharged a weapon,
support his claims, coupled with the fact the only shell casings and bullets
that have been recovered were those fired into Appellant ond which has left
him physically handicopped and disabled
WHEREFORE, for the reasons set forth above, Appellont prays this Honorable
Court will Vocate his Conviction and Reverse and Remand his case for o new
trial



PRO PER APPLICATION FOR LEAVE TO APPEAL cont.

DARRIN (RAWFORD , Defendant-Appellant CA No. 319998

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your
Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8 on page 7.

ISSUE Ili:

A. (Copy the headnote, the title of the issue, from your Court of Appeals brief.) 5
EleahTh AMENDMENT | CRUEL AND UNUSLIAL PUNISHMENT DUE 7o HS FOOR HerLth

AND HARSH SENTEMCE . .

B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones you think

apply to this issue, but you must check at least one.)

The issue raises a serious question about the legality of a law passed by the legislature.
The issue raises a legal principle which is very important to Michigan law.

The Court of Appeals decision is clearly wrong and will cause an important injustice to me.

L

The decision conflicts with a Supreme Court decision or another decision of the Court of
Appeals.

C. (Explain why you think the choices you checked in B apply to this issue. List any cases that you want the Supreme

Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up

any facts about this issue, explain here. If you need more space, you can add more pages.) ‘

Tn Solem v HELm , SuPeA | [ONTINUES To (oNTRsL THE (AW ON SSUES 0F
RUEL AND USLAL PABISh MENT.. Which s PROBIIT &0 bY the EIXTh AMENOMENT
ANO THE CONSTITUTion. DEFENDANT NoT ONLY ARGUES HIS HEMfh /S PaR.. BUT
LIVEN HiS ARGUEMBNT 1N TSSUE 1 AND .. IT /S CLEARLY AN INJUSTLLE To (ONUIST
ANYPO0Y AND SENTENCE THEM To A DiSpRopeRIONATE SENTENEE, . WiTh-ouT All
THE JARY BEING SWORN - A (ONSTI TUTIONAC WOLATISN . AND NOT HAUING SUFFCENT
EVIDENCE | ALoNG WwiTH This SENTENCE .., J7 DOESIT BVEN ADD UP To THE (RIME
HE 15 EUEN ChARKED With .. THOSE Who ARE FuND GUILTY oF MURDER RECIEUE
LESS TIME ...
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PRO PER APPLICATION FOR LEAVE TO APPEAL cont.

DARRIN CRAW ForRD , Defendant-Appellant CANo._H7978

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your
Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8 on page 7.

ISSUE IV:

A. (Copy the headnote, the title of the issue, from your Court of Appeals brief.)
OV SCORE _ THE TRIAL CouRT ERRED wWhin 1T SCOPED OVl AT 25 BECAUSE

This SCORE REGUIREL BY PRESINTBUE RERRT LAS O ... .

B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones you think

apply to this issue, but you must check at least one.)

] 1. The issue raises a serious question about the legality of a law passed by the legislature.
IEI’E. The issue raises a legal principle which is very important to Michigan law.
JZi’a. The Court of Appeals decision is clearly wrong and will cause an important injustice to me.
JZ’ 4. The decision conflicts with a Supreme Court decision or another decision of the Court of

Appeals.

C. (Explain why you think the choices you checked in B apply to this issue. List any cases that you want the Supreme
Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up

any facts about this issue, explain here. If you need more space, you can add more pages.)
THIS OVG SCOCE WAS INCORRECT. . FRISOMER OR DEFEMDANT SCORES WERE INCERREAT

AND IT WASNT ASSESSED His PRIOR CONVICTISNG WERE All MorRE THAN 26 YEARS
2LD. AND IT hAD bEEN 10NEARE SINCE HE WAS PARBLED AND NOT BEEND IN
TROUGE .. WhHIth WoulD HAVE [oweRED-HIS SCORMIG. .. AND PLACED Hiry

IN A DIFFEPENT AlTOUENER GIRID SCORE ._,. THIS Al ToUETHER MADE [T MoCE
THAN 3G YEARS SINCE DEFENDANT HAD (OMMITIED ANY CRIME . . THIS
WoUlp HAVE LOWERED MS PRIOR VARIABIE SCIRE AND UFFENSE VARIARLIE . CRIME

MORE THAN 10 YERRS o0 Should NoT HAUE BEEN ASSESSED iN' SCORnts YARIALIES .
THUS MaKING HIS TNFBRMATION IN PRE- SINTENCE REPIRT INACRURATE IN[ORMATION

© 2003 Prison Legal Services of Michigan, Inc PLSM SELF-HELP PACKET PaGe 50F 9 PLSM S4163 08.14.03




PRO PER APPLICATION FOR LEAVE TO APPEAL cont.

Darew CRAWIRD , Defendant-Appellant cANo. S17778

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your
Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues
go in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8 on page 7.

ISSUE V:

A. (Copy the headnote, the title of the issue, from your Court of Appeals brief.)
SELF TN CRMIMATION

B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones you think

apply to this issue, but you must check at least one.)

[] 1. Theissue raises a serious question about the legality of a law passed by the legislature.
[Z/Z The issue raises a legal principle which is very important to Michigan law.
Z 3. The Court of Appeals decision is clearly wrong and will cause an important injustice to me.
,Z’ 4. The decision conflicts with a Supreme Court decision or another decision of the Court of
Appeals.

C. (Explain why you think the choices you checked in B apply to this issue. List any cases that you want the Supreme
Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up

4any facts about this issue, explain here. If you need more space, you can add more pages.)

FOR MORE ISSUES, ADD PAGES. GIVE THE SAME INFORMATION. NUMBER EACH ISSUE.
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RELIEF REQUESTED

9. For the above reasons | request that this Court GRANT leave to appeal, APPOINT a lawyer
to represent me, and GRANT any other relief it decides | am entitled to receive.

II-30- iS5 dm..,,{ oS
o b ign your name here
DARRIN F RN RO T 1939910 o ot Fhcrisrs - 4245~ WEST-M8D

(Print your name and number here.)

(Print your address here.)

KINChELOE , Mickitanp) 47784
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IN THE SUPREME COURT FOR THE STATE OF MICHIGAN

PEPIE OF The STATE OF MIChIGAN Supreme Court No.
(Print the name of the opposing party, e.g., “People of the State of Michigan.”) (Leave blank.)
Plaintiff-Appellee, Court of Appeals No. 377786
Vv - (From Court of Appeals decision.)
DARRIN €AW forp : Trial Court No. {L-A© 13~ 007629 ~fC

(Print the name you were convicted under on this line.)

Defendant-Appellant.

(See Court of Appeals brief or Presentence Investigation Report.)

MOTION FOR WAIVER OF FEES AND COSTS

Appellant, pursuant to MCR 7.319(7)(h) and MCL 600.2963, for the reasons stated in the
attached affidavit of indigency, requests that this Court: (Check the ones that apply to you.)

4@/ GRANT a waiver pursuant to MCR 7.319(7)(h) of all fees required for filing the attached
pleadings because the provisions of MCL 600.2963, requiring prisoners to pay filing fees
do not apply to appeals from a decision involving a criminal conviction or appeals from a
decision of an administrative agency. The statute applies exclusively to prisoners filing civil

ases and appeals in civil cases.
ﬁ/;RANT a waiver pursuant to MCR 7.319(7)(h) of all fees required for filing the attached
pleadings because the provisions of MCL 600.2963, requiring only indigent prisoners to
pay court filing fees violates the equal protection provision of the Michigan Constitution,
Art |, Sec 2.

[0 Temporarily waive the initial partial payment of filing fees for the attached pleadings and
order the Michigan Department of Correction to collect and pay the money to this Court at
a later date in accordance with MCL 600.2963, when the money becomes available in
appellant's prison account. If the Court does not allow this, | will be prevented from filing
the attached pleading in a timely manner.

]  Allow an initial partial payment of $ of the fee for filing the attached pleadings
and order the Michigan Department of Correction to collect the remaining money and pay
it to this Court at a later date in accordance with MCL 600.2963, as additional money
becomes available in my prison account. If the Court does not allow this, | will be
prevented from filing the attached pleading in a timely manner.

/1-30-15 Do ). Copictod?

(Sign yoﬂame here.)

DIROWF- conuiekp T340 ChibPeuh ORLIRC- 4367 WET-HED
Print your name and number here.) . Print your address here.
Vit CHEVOE pichiomn 4918

(Date)

SUPRE
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IN THE SUPREME COURT FOR THE STATE OF MICHIGA-N

LEOPIE OF ThE STATE OF MichicsAN : Supreme Court No.
(Print the name of the opposing party, e.g. "People of the State of Michigan.”) (Ceave blank.)
Plaintif--Appellee, Courtof Appeals No. 3/9978
Vv o (From Court of Appeals decision.)
DARRIL) CRAWIBRD | Trial CourtNo. (€ -ND-. 13- COTERTZ.

{Prnt the name you were convicted under on this ine.)

Defendant-Appellant.

(See Court of Appeals brief or Presentence Investigation Report.)

AFFIDAVIT OF INDIGENCY
1. My name is DARRINCEAWHHL | am in prison at CAIPPEA €0l IAC in Kinicht(oE.

(Type or print your name here.)

(Name of prison) (city where prison is located)

My prison number is _/934%& . My income and assets are: (Check the ones that apply to you.) i
(Your prison number.)
J My only source of income is from my prison job and | make $ per day.

E" | have no income.
| have no assets that can be converted to cash.
| can not pay the filing fees for the attached application.

| ask this Court to waive the filing fee in this matter.

| declare that the statements above are true to the best of my knowledge, information and belief.
1]-30- IS mg-dﬂ/mﬂéi
PR - CLAHaRD

(Pnint your name here.)

(Date)

PROOF OF SERVICE

on_Ji- 20 . 200 /9 | mailed by U.S. mail one copy of the dge
below: (Put a check mark by the ones you mailed.)

A~ Affidavit of Indigency and Proof of Service
Motion to Waive Fees and Costs
[_] _sStatement of Prisoner Account (this is not necessary in criminal appes
IZI’ Pro Per Application for Leave to Appeal with a copy of Court of Appeal
£ Court of Appeals Brief
Supplemental Court of Appeals Brief

TO: WANYTE } County Prosecutor, 1441 ST ANTOINE , at
(Name of county where you were sentenced e
DET mggRRe
) e

| declare that the statements above are true to the best of my knowledge, information and belief.

[1-30-15 Dol (unvfld B0

(Sigéy;ur nnma_hare.)(‘?‘w[_ ¢/? 349@

(Print your name here.)

(Date)
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COVER LETTER
l1=30" {5

(Put Today's Date)

Clerk

Michigan Supreme Court
P.O. Box 30052
Lansing, MI 48909

re.  PEOPIE OF THE STATE OF MICHIGAN — y DARRIN CRAWFTR.O

(Print the name of the opposing party, e.g., “People of the State of Michigan.”) (Print the name you were convicted under here.)
Supreme Court No. (Leave blank - the Clerk will assign a number for you.)
Court of Appeals No. 3/ 9998 (Get this number from the Court of Appeals decision.)

Trial Court No. {C. NO 13- 0076329-F¢ (Get this number from Court of Appeals brief or
Presentence Investigation Report.)

Dear Clerk:

Enclosed please find the original of the pleadings checked below. (Put a check mark by the items
you are sending.) | am indigent and can not provide seven copies. Please file them.

____ Affidavit of Indigency/Proof of Service
~ Motion to Waive Fees and Costs
Statement of Prisoner Account (this is not necessary in criminal appeals)

_ o~ Pro Per Application for Leave to Appeal
_e Court of Appeals Decision (You must enclose a copy of the Court of Appeals decision.)
_~ Court of Appeals Brief (This is not necessary, but it is a good idea.)
_~ Supplemental Court of Appeals Brief (This is not necessary, but it is a good idea.)
_~ Other MEBGICAL REL. T?E'ANScre.prs- COPY OF pRE "EXAM 8°22:13 ptr.® 9,10, I .
STRTEMENT Fosept OF MR [uehT , B- Zonnisond | T- TARMER
Thank you. INSTRUCTIONS
i You will need 2 copies and
Sincerely, the original of this letter and
the pleadings listed above.
Lapt qenwﬁe&

LS i A ) - Mail the original of this letter
DARAUN Cﬂﬂivm and all the pleadings listed
{Print of type your name here.) above to the Supreme Court

193496 Court Clerk.
(Print or type your prisoner number here.)
ChHIPPEA-ORP. FAC. 49 WEST - mgo 3. Mail 1 copy of letter and
(Print or type your address here.) pleadings to the prosecutor
KINCHELOE « MICH. 9784 in the county where you

were convicted.

(Print or type your City, State, and Zip Code here.)

4. Keep 1 copy of letter and
pleadings for your file.

Copy sent to: WANYE

(Fill in the county where you were convicled.)

County Prosecutor
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