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IN THE SUPREME COURT FOR THE STATE OF MICHIGAN

"PEOPLE OF THE STATE OF MICHIGAN, Supreme Court No.
{Ceave DIank.)

Plaintiff-Appellee, Court of Appeals No. 3 i 8?5%!
v _ (From Court of Appeais SiON.
I SHas T £ A 9§¢% &4 Trial Court No. “—- o)) ﬁg;{ -EC,
nnt the name you were convicted under on s 1IN0, (See Court of Appeals or Fresenience invesiigation ke

Defendant-Appellant.

INSTRUCTIONS: Answer each question. Add more pages if you need more space. NOTE: !f you are appealing a Court
of Appeals decision involving an administrative agency or a civil action, you will have to replace this page with one
containing the relevant information for that case.

—l
PRO PER APPLICATION FOR LEAVE TO APPEAL
1. 1 'was found guilty on (Date of Plea or verdicty __ D Q ~ D 2.- Z.01}|
2. [ was convicted of (Name of offense) CsC O-v\gs Honne. Irmas 1D
Dec onol ole,grex.
3. | had a X quilty plea: [ no contest plea; [ jury trial; (] trial by judge. (Mark ane that appiies.)
(_rt,s.e.rrﬁe_rloceo '

4. | was sentenced by Judge AAI ichael O, Wles+ on OY4-2a- 2017

(Prim or typa name of judge) {Pnnt or type dete you were sentenced)
inthe _ o+, Cleic County Circuit Courtto _ 3 vears months
[Marme of county whars you wers santencad) (Put mimmum sentence here

to |B years_& months andto D years_(p monthsto )S years _C  months.
m sentenc ]

(Print or type maximum sentence) {(Minmum sentence {Maximumn sentence)
|am inprison atthe (Leigu.SeJ on Parde) in S+, Cleciv , Michigan.
(Pnint of type name of prison)  * {Print or type ¢ty whers prson is located.)

5. The Court of Appeals affirmed my conviction on (¢ tobesr B, 2015

{Print or type date stamped on Gourt of Appeals decision)

in case number 31285 L‘l . A copy of that decision is attached.

{Print or typa number on Coun of Appeais decision)

6. [X This application is filed within 56 days of the Court of Appeals decision. (it MUST be recaived by the Court
within 56 days of date on Court of Appeals decision in criminal cases and 42 days in civil cases. Delayed applications are NOT permitted,
effective September 1, 2003.)
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PRO PER APPLICATION FOR LEAVE TO APPEAL cont.

& wes Defendant-Appellant CANo. 318851

e
INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeais brief. Attach a copy of your
Courtof Appeals brief if possible. If you prepared a supplemental brief which was filed in the Court of Appeais, those issues

go in this part aiso. You should attach a copy of that brief, too, if you can. New issues go in question 8 on page 7.

GROUNDS - ISSUES RAISED IN COURT OF APPEALS

7. | want the Court to consider the issues as raised in my Court of Appeals brief and the additional
information beiow.

ISSUE I:

A. (Copy the headnote, the title of the issue, from your Court of Appeais brief.)
(See Atiar e )

B. The Court should review the Court of Appeals decision on this issue because: {Check all the ones you think
apply to this issue, but you must check at least one.)

Cl 1. The issue raises a serious question about the legality of a law passed by the legislature.
2. The issue raises a legal principle which is very important to Michigan law.
3. The Court of Appeals decision is clearly wrong and will cause an important injustice to me.
4.

The decision conflicts with a Supreme Court decision or another decision of the Court of
Appeais.

C. (Explain why you think the choices you checked in “B* apply to this issue. List any cases that you want the Supreme
Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up
any facts about this issue, explain here. If you need more space, you can add more pages.)

C See A+~|—W)
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Pro Per Application for Leave to Appeal
Justin Timothy Comer, Defendant-Appellant

Court of Appeals No. 318854

Attachment to page 2 of 13

Paragraph 7, Issue 1, Subparagraph A

Appellant’s due process rights were violated when the trial court held a hearing to add lifetime
electronic monitoring to his judgment of sentence without a motion from either party and long after the
judgment of sentence was imposed.



Pro Per Application for Leave to Appeal
Justin Timothy Comer, Defendant-Appellant

Court of Appeals No. 318854

Attachment to page 2 of 13

Paragraph 7, Issue |, Subparagraph C

C. This case has previously been hefore the Michigan Supreme Court on defendant’s request for
leave to appeal and the Supreme Court remanded to the Court of Appeals in lieu of granting
leave (People v Comer, 497 Mich 957; 858 NW2d 462 (2015)). In the subsequent Michigan
Court of Appeals decision in this case, Docket No. 318854 (attached), the majority states that
the Court is bound by People v Harris, 224 Mich App 597; 569 NW2d 525 (1997) and therefore
affirmed the St. Clair County Circuit Court's decision. However, the majority did not consider
MCR 6.435 (which states procedures for correcting substantive mistakes). That court rule
provides that substantive mistakes may be corrected only prior to entry of a judgment. The
Court of Appeals only considered MCR 6.429, which gives the trial court authority to correct an
invalid sentence, but also requires the filing of a motion to start that process. No motion was
filed by either party in this case.

In the concurring apinion in the Court of Appeals in this case, Judge Gleicher states: “l concur
with the result reached in the majority opinion only because | am compelled to do so by People
v Harris, 224 Mich App 597; 569 NW2d 525 {1997). In my view, Harris was wrongly decided and
should be overruled by our Supreme Court.” Judge Gleicher also stated her opinion (at page 2
of the attached concurring opinion) that the Supreme Court has come close to “implicitly”
overruling People v Harris in People v Holder, 483 Mich 168; 767 NW2d 423 (2009). Finally,
Judge Gleicher states: “Harris permits a trial court to substantively modify a defendant’s
Sentence without a motion, and at any time. | believe that MCR 6.435 was intended to reinin a
court’s authority to alter even an invalid sentence, and urge the Supreme Court to consider this
question.”

| have previously submitted a brief regarding this issue to the Supreme Court, which contains
additional cases and arguments regarding this issue. It is attached here for review.

If the Supreme Court grants my request for leave to appeal, | request that the State Appellate
Defender Office be appointed to represent me during the appeal.
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PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

Y 'St ‘TT.moi‘h/v [ 2 nuz/Defendant-Appellant CANo. B IR85L

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeais brief. Attach a copy of your
Court of Appeals brief if possible. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues
ge in this part aiso. You should attach a copy of that brief, too, if you can. New issues go in question 8, on page 7.

ISSUE I:
A. (Copy the headnote, the title of the issue, from your Court of Appeais brief.)

oz

¥

B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones you think

apply to this issue, but you must check at least one.)

CJ 1. The issue raises a serious question about the legality of a law passed by the legislature.

(2 The issue raises a legal principle which is very important to Michigan law.

3. The Court of Appeals decision is clearly wrong and will cause an important injustice to me.

[ 4. The decision confficts with a Supreme Court decision or another decision of the Court of
Appeals.

C. (Expiain why you think the choices you checked in B appiy to this issue. List any cases that you want the Supreme

Court to consider. State any facts which you want the Court to consider. if you think the Court of Appeals mixed up

any facts about this issue, expiain here. if you need more Space, you can add more pages.}
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PRO PER APPLICATION FOR LEAVE TO APPEAL cont.

-:ENHMT. ‘W,c,h,‘/y ( svnec Defendant-Appellant CA No._ 3] 3514

INSTRUCTIONS: Inthe part below, only bring up issues that were in your Court of Appeals brief. Attach a.copy of your
Court of Appeals brief if possible. If you prepared a suppiemental brief which was filed in the Court of Appeals, those issues
o in this part also. You should attach a copy of that brief, too, if you can. New issues go in question 8 on page 7.

ISSUE lil:
A. (Copy the headnote, the title of the issue, from your Court of Appeals brief.)

A

B. The Court should review the Court of Appeals decision on this issue because: (Check ail the ones you think

apply to this issue, but you must check at least one.)

(1. The issue raises a serious question about the legality of a law passed by the legisiature.

[J 2. The issue raises a legal principle which is very important to Michigan law.

] s. The Court of Appeals decision is clearly wrong and will cause an important injustice to me.

[ a4 The decision conflicts with a Supreme Court decision or another decision of the Court of
Appeals.

C. (Explain why you think the choices you checked in B apply to this issue. List any cases that you want the Supreme
Court to consider. State any facts which you want the Court to consider. if you think the Court of Appeals mixed up

any facts about this issue, explain here. If you need more Space, you can add more pages.)

e e ——— —_—_——
r.‘ EEEES e —————___ °75
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PRO PER APPLICATION FOR LEAVE TO APPEAL cont.
—r—i'ﬂ&b'l-\/tf

\I; g.Sj:’m % g;b s, Defendant-Appellant CA No. By DY

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your
Court of Appeals brief if possible. If you prepared a supplemental brief which was fited in the Court of Appeals, those issues
go in this part also. You shouid attach a copy of that brief, too, if you can. New issues go in question 8 on page 7.

——— |

ISSUE |v:
A. (Copy the headnote, jhe title of the issue, from your Court of Appeais brief.)
JAVA A?

B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones you think

apply to this issue, but you must check at least one.)

[ 1. The issue raises a serious Question about the legality of a law passed by the legislature.

[J 2 The issue raises a legal principle which is very important to Michigan law.

OJ 3 The Court of Appeais decision is clearly wrong and will cause an important injustice to me.

3 a The decision conflicts with a Supreme Court decision or another decision of the Court of
Appeals.

C. (Explain why you think the choices you checked in B apply to this issue. List any cases that you want the Supreme
Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up

any facts about this issue, explain here. If you need more Space, you can add more pages.)
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PRO PER APPLICATION FOR LEAVE TO APPEAL cont.

Juctin 'Timohj,]‘_C&M Defendant-Appeltant CANo._% {3894
— T

INSTRUCTIONS: In the part below, only bring up issues that were in your Court of Appeals brief. Attach a copy of your
Court of Appeals brief if possibie. If you prepared a supplemental brief which was filed in the Court of Appeals, those issues
go in this part aiso. You should attach a copy of that brief, too, if you can. New issues 90 in question 8 on page 7.

’\j

ISSUE V:

A. (Copy the headnye titte of the issue, from your Court of Appeals brief.)
7

B. The Court should review the Court of Appeals decision on this issue because: (Check all the ones you think

apply to this issue, but you must check at least one.)

[J 1. Theissue raises a serious question about the legality of a law passed by the legislalure.

[J 2 The issue raises a legal principte which is very important to Michigan law.

(J 3. The Court of Appeals decision is clearly wrong and will cause an important injustice to me.

(J 4 The decision conflicts with a Supreme Court decision or another decision of the Court of
Appeals.

C. (Expiain why you think the choices you checked in B apply to this issue. List any cases that you want the Supreme
Court to consider. State any facts which you want the Court to consider. If you think the Court of Appeals mixed up

4any facts about this issue, explain here. If you need more Space, you can add more pages.)
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FOR MORE ISSUES, ADD PAGES. GIVE THE SAME INFORMATION. NUMBER EACH ISSUE.

PRO PER APPLICATION FOR LEAVE TO APPEAL cont.

'S-ds{-\' n ‘ﬁ.wfh/v s Defendant-Appellant CANo. 318954 \
—%’

NEW ISSUES - INSTRUCTIONS: If you want the Supreme Court to look at errors which were not raised in the Court of
Appeals by your attorney or you, check YES in “8." Answer Pans A, B, and C for each new issue you raise. There is space

provided for 2 new issues. You can add more pages. If you do not have new issues, go to question S on page 8.
GROUNDS - NEW ISSUES 1
8.LJ YES, Iwantthe Courtto consider the additional grounds for relief contained in the following issues.
The issues were not raised in my Court of Appeals brief. MCR 7.302(F)(4).
NEW ISSUE I:

A. (State the new issue you want the Court to consider.)

B. The Court should review this issue because: (Check all the ones you think apply to your case, but you must
check at least one.)

37 1. The issue raises a serious question about the legality of a law passed by the legisiature.
1 2. Theissue raises a legal principle which is very important to Michigan law.

C. (Explain why you think that your choices in B above apply to this issue in your case. List any cases and citations,
laws, or court rules, etc. which Support your argument. Explain how they apply to this issue. State the facts which

support and expiain this issue. If these facts were not presented in court, explain why. You can add more pages.)

© 2003 Prisan Legal Servicas of Michigan, Ine., PLSM SELF-HELP PACKET Page 7 of 13 PLEM S4163 08.14.03




PRO PER APPLICATION FOR LEAVE TO APPEAL (cont.)

Justa T vy [ (. Defendant-Appellant CANo._ > {8354
S o 7 LYV AR PP
%
NEW ISSUE II:
A. (State the new issue you want the Court to consider.)

B. The Court should review this issue because: (Check all the ones you think apply to your case, but you must
check at least one.)

L] 1. Theissue raises a serious question about the legality of a law passed by the legisiature.
] 2. The issue raises a legal principle which is very important to Michigan (aw.
C. (Explain why you think that your choices i B above apply to this issue in yourcase. Listany cases and citations,

laws, or court rules, etc. which support your argument. Explain how they apply to this issue. State the facts which
support and explain this issue. If these facts were not presented in court, explain why. You can add more pages.)
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————— ——————————— 4_"'__——.___-_-‘-__——"-—-—_—__________-!!
" RELIEF REQUESTED

8. For the above reasons | request that this Court GRANT leave to appeal, APPOINT a lawyer
to represent me, and GRANT any other relief it decides | am entitled to receive.

wl /[22./)5 /7 _%__#T&f—

. / (Sign your name here.}
Wstin Tiewtuy Camer, BIG2H Pa2s 1a S Rof
nnt your name and num erg. NNt yOur adaress nere.

St llei , MT o779

© 2003 Prison Legal Services of Michigan, Inc.
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IN THE SUPREME COURT FOR THE STATE OF MICHIGAN

Supreme Court No.

. (Print thé name of the Opposing party, e.g., ‘People of the State of Michi (Leava plank.)

Plaintiff-Appellee, Court of Appeals No. 3 {33 S

(From Coun of Appeals decsion. )

v
L _/-'-
JUS'f‘“« | v H\F (oeraer | Trial Court No, | i-Do {82y — F'C,
(Pt the Name you were convicted undar thig line. ) {Sew Court of Appeais bnef or Presentance Investigation Report.)

Defendant-Appellant.

—

MOTION FOR WAIVER OF FEES AND COSTS

(5 .
Appellant, pursuant to MCR 7.31§(;)(h) and MCL 600.2963, for the reasons stated in the
attached affidavit of indigency, requests that this Court: (Check the ones that apply to you.)
)
,Bj GRANT a waiver pursuant to MCR 7.31§(?)(h) of all fees required for filing the attached
pleadings because the provisions of MCL 800.2963, requiring prisoners to pay filing fees
do not apply to appeals from a decision involving a criminal conviction or appeals from a
decision of an administrative agency. The statute applies exclusivelyto prisoners filing civil
cases and appeals in civil cases.

B ‘
L] GRANT a waiver pursuant to MCR 7.31587)(?1) of all fees required for filing the attached

pleadings because the provisions of MCL 800.2963, requiring only indigent prisoners to
pay court filing fees violates the equal protection provision of the Michigan Constitution,
Artl, Sec 2.

| Temgcerarily waive the initia! partial payment of filing fees for the attached pleadings and
order the Michigan Department of Correction to collect and pay the money to this Court at
a later date in accordance with MCL 600.2963, when the money becomes available in
appellant’s prison account. If the Court does not allow this, | will be prevented from filing
the attached pleading in a timely manner.

3 Allow an initial partial payment of § of the fee for filing the attached pleadings
and order the Michigan Department of Gorrection to collect the remaining money and pay
it to this Court at a later date in accordance with MCL 600.2963, as additional money
becomes available in my prison account. If the Court does not allow this, | will be
prevented from filing the attached pleading in a timely manner.

/l/22/75

iUate} b

Jgésfm e o+ltg g;smr Ble21y 5385 /5 /Qo/
ARt your name and nu ere. {Pnnt your ere.]

R St Claic AT B9
by 7

PLSM SELF-HELP PACKET
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IN THE SUPREME COURT FOR THE STATE OF MICHIGAN

Rople of The Stute Muckig an
(Print the name of the opposing pany, 8.9. ‘Peopie of the State of Michiga

Plaintiff-Appellee,

Supreme Court No.

{Leave blank.)

Courtof AppeaisNo. 3 (2 254
From Cou oF Appeals Jeasian

Trial CourtNo. -~ 20804 - FC

nnithe name you were conv s line. (See Court of Appedls Briof or Presentenca nv on H

Defendant-Appeliant.
AFFIDAVIT OF INDIGENCY

1. My name is,h 15Fin T:ﬂ,ﬂﬁ (ouer am in prison at(Relcosed on Parelein S Cloie .
Yp& Or prinl your name . &Te of pnsony (city where prison s located)

My prison number is 3! © 214 My income and assets are: (Check the ones that apply to you.)
(Your prison number.}

unger

My only source of income is from my prison job and | make $
I have no income.

| have no assets that ¢an be converted to cash.

I can not pay the filing fees for the attached application.

C] per day.
]

I ask this Court to waive the filing fee in this matter.

| declare that the statements above are true to the best of my knowledge, information and belief.

/1 /'z-?—// 4

{Uata) ¢

%
: PROQF OF SERVICE

on 1/ 23 //‘5 , 2009 _, | mailed by U.S. mail one co

a check mark by the ones you mailed.)

py of the documents checked below: put

Affidavit of Indigency and Proof of Service

Motion to Waive Fees and Costs

Statement of Prisoner Account (this is not necessary In criminal appeals)

Pro Per Application for Leave to Appeal with a copy of Court of Appeals Decision
Court of Appeals Brief

Supplemental Court of Appeals Brief

DAL

TO: St Clair County Prosecutor, 201 McMorran Bivd. gun339%y
{Namse of county where you wera sentenced) (Address)
Fort Huron M _48060.
city) (@ Cos)
| declare that the statements above are true to the best of my knowledge, information and belief.
/
[l /2275 RECE[Vy =7
(Date) ' 0 (Sign fbur name hers_}

Nri
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