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T H E D i R E c r COlslStQUtlJCeS OF HIS P L E A , AS T H E C O O R T 

FA\LEO TO MtMTlOhiTKE U F E T I M E tLECTROMlC MoMlToRxMa 

REQOiREKAtfJT. 

I I . THE DEFE ĴOAVlT HAS DEMOMSTATED ACTu AL T'REJUD\Ct 
AS His PtEA *3 OM*;MOV>i*riti ANO »MV0L\J!4TA1^V • 

X r i . T H E DEFEhiDAMT KOST MOT DEMOUSTRATE THAT hE uJOOl-O 

NOT HAUt PLtADtO foOluTV \9 HE H^O K̂ OWN ABOOT THE UFE" 

TiMC£UECTR0l4\L VlOWlTORlt»a RFQUiREMEMT. 



C A S E S : 

r t ^ T O ) 

L ^ ^ > i w a i i o ^ ^ . H5S OS ; 102 s t ^ i ^ x a ; L E A 24 eosa<isz^ 

Miliar-u;cV ,l Co. H Cow)rtil<.&icv,o' e f L a . w , 0 , c ^ M 2 03 . C n « ^ G r . IH82 ) 

f ' i>op l« , C e l t , i m i C ^ ^ r j i H'^l C^-OiX) 

P ^ p p K - ^ < K t u j t ^ a l ^ ^0*^ mi<JN c j c f p Z n U l ^ S ) 

P t o p i c y j o ^ « u i s o v i J i M i o ^^^"^ c m n ) 



N \ C l - 7 5 0 . 5 2 0 t 

rAcv- T S O t 5 2 0 n CO 

WCL . 2 * 5 C O - C x > 

2 ^ u s e s sec SHt CWi)CiUA^ 

2 ^ OSes Sec « H ( p 

OSes Sec 2.155 



da+e.rw\V^\ocij ^VitVWef +0 a^poiA^ cvrYil^os corme , H^'pVo^ivv 

c f f o r t b of counsel J ajncl drtj.uii*nc^^ tVie Co'Jf*''s at^en^icv^ + 0 IQLUJ -H^OA-

ftnr>icJS Cor i t^ t V^rie^ n^H.y b c - f U t d ov^vy on rvaa^^tn p^rujn^eJL by 

2 » d a y s a - ? t ^ + K e b n ^ o * ^ e ^ ( > p ^ l U c . M r . M c < ^ y p ^ ^ ^ , H . e 



STATEMEMT OF QOtST̂ oMS 

P R E S E N T E D : 

X . OJHETHER THE oeFEl>JOAVJT vjJftS ACCORATELV ADVISED 
Of THE PlRtCT COM6ECiî £»̂ tS OF HiS GUILTY ?Lf A > INCLUDING 
LIFETIME ELECTROMic MOMlToRiMG^ 

T U c G>Or|- o^nSuOcrtd / ' l ^ e . *' 

I X . VjJHETHER T H E ^ E F E M O M ^ T H A S DEMOt̂ STRAfEO A C T U M 

PREJUDICE PURSvJAtiT TO.KlCR G ' S O « CoK^UW) 7 

Mr. MtK.o.Y a n s w w s . " V c s . " 

I I I . OJHETHER THE DCFEtJDANT W ŜT DEiAosISTRKTE THAT HE 

U50U\-O NOT rthVE PLEADED (aOlLTV If HE HAD KMOUJKi A6D0T THE 

UfETlfrAE ELECTROWVC lAO»JlTOli\MCj REQUVR£t\twT 7 



S T A T E t A E N T O f P A C T S ' . 

.jyilV^ p U a MCL 750 . 520 b ( i ) ( . ( ^ n j fACL 750 . i*^5c . P i e 

Vnal WW*̂  idn^cnU(f d e f c n J p - n f W 25 yep.rS for f he C S C - I 

Coovrtfton eirtd tO h 20 >/eari (Vrtpr.Sorirfiirt*^ for Hi e chiM s e^t/^J^y 

afau^tve acKvff-y conw»ction. TVic dcfcAdounf ar^tttd ^̂ ha* h« WaS 

tnt'tHed to jJithdroLvJ h>i pttou b a c a J i e f-K« tr ia l tourf f a i i e d i'* 

adv'i^e Kim of nr»a,ndai^ry lift+irvle electronic rr\or^\^^ar'^r^a|^^^^J^^^^^^ r c n j -

^^'trf fiiS plea inVoUni-fljry* On Ocl-ober 2.^ ^ 2.<3t5 ^ f h e Coi^rt of Appecili 

T h e prosecuHon a p p t a l t j on Apr.l I ^ 20lV* rt\<, 

4pplica+io»^ f o r iea.ve Vo DLpp£a\ iPas t o r t s ' v A i r t i l . TVie S u p r c m t C s o f t 

o r d e r e d •he po-rvicS <-o f i l e Wntts add reS i io^ , t) wJhertier |he £ l t f t o d o ^ n ^ 

uJai accord^cXyi oid '̂̂ ^ed <A vWt di^tcV c o n s t « : \ o e n c e s p\ea ,Inuudioc^ 

I'Utime e l e c t r o n i c ^viomtoriot]^; uiV>eth«.r tVie d t f irtdoov w<\s c\e.mon-

s t r a V t d a t ^ J a l p r t j o d k e i p̂ '"**'o-*** +*> M(.R 6>. S03(^OX.^)(.Vi) ,aj\d 3 > 

u)heHier t h e d e f e n d o j i t rviJS+ demo^btra t -e tViat Vie mJouvd hâ ê 

p\ed ^uiUy tid î tit Knooin tttoout the I'ftVimc cittfrronic monifonnt^ 

r e<tu.-"epiei i t . Mr . M « - K A 7 teeKS f i V e (xr\ Aw^icoa C-or\o.e, 



A ^ ^ G U M E N T X 

T H E D E F E N O A W T W A S NJOT A C C U R A T E L V A D V I S E D 

O F THE P I R E C T COMSEOOCHcE-i OF HiS P tEA^ A S T H E 

C O U R T F A i U D T O tAEWT^OKl THE UEETl fAE ELECTROMiC 

M 0 M l T 0 R i ) 4 G R E a O l R E M E W T . 

Standard Rtvicuj ' A c la im fX cons*-ttO+iOhal error is 

\/olon+ario4-SS a pVtft U rtvitvJeA At no'rfo , p^^Va ^ Ha>^wJo«^ » 

î **^ m i c h app Z i T U ^ ' O ) . A courV's decision fo p«.nrtiv pUft 

drscrtVion rc&uiV^rv^ m a miscoLrr»o.a^e j J s K c * , , PcopVew 0>*awt» 

l a a mitw app H (*^,Ho5 

proces s , OS ConsV' ftmt«<i' X l V j p c o p U w C o l ^ ^i^*^! „,;cVi i 2 S •. « n (JuJ 

Zd H^ l̂ C l O i l ) ; Brady >J On.Vc.a SVa^tS ^ 3*\-I OS , 7 H S • S C t H U ? 

rZ6 L £ d 2d 7 M 1 Cl<^lo>. 

+V»c itoVcrtct VhaV uOiu be foirccd ^ «€-rwe as Wie rtsuw cyiit-y 

ir\© cointt&V plea ^ Bla»;.tnsWtp SVtt.K^ 5cJJ 2d j*105 Ctcnn, C^^S) . 



f u r t h e r m o r e Hie c l « ¥ t » i d a « t OiOS+be o 9 p r i s i i fit a l l divtc.*- c o n s i -

VV ĉ c a se aV V\(xrid VV «̂ t r i a l c o u r t f o U e d -tt. a d v i s e ^V^* d c t e n d a n ^ 

Vhe mar tda -Vory l t f t V ; m « , t i t c ^ - r o m U wiorttforiir^c*^ r e , ( ^ j * r e . m t r t ^ jv>iV\;(> 

c o n s f r i ^ u t t s (X »vtandut^r'«y mrimur*^*** i ou>d i s apo-rV cV vV\e s t ^ K i r t C t iV -

, H C R C p . i o Z •, M C L 7 6 0 . ^ 2 0 \j]Hti. T S o . S l O i n t O ; H C L 

iVs ( a i V u r t V o d o s o +V\e ^riotV coorV - f a i l e d Vo oA^*ise Wne d e f e n 

d a n t c9 the d i r e c t consequence c? h i s pv^a j Srt»itVi ^ 0<,e , 5 3 « US ? H ; < ^ 2 ; 

12? S i ( M Q C 2 0 o 3 ) . T U e r t U no need r e - e x a m i n e U 5 i ^ 5 l a l - i ^ e 

VnVcnV s\ince i t u i a s d c o d e d i n C o V e i tV\AV mandaArory u^eUcae e i e c t r o n i t . 

a d i r t c V consequence c^a p l e a j C o W . s o p r a i a v 

•^V\os j o i V i e n ^ o v e m i r t c ^ c r i / t ^ i r t a l Sta*-uirt^ m a n d a t e ^ t (xde?endan+ 

b e s en tenced ¥o Vi^e^-iwe e l e c t r o n i c rnoni tor*oc^ , d o e p r o c e s s r e£ \u i r« . s t he 

t r i a l 03urV t » i n f o r m tv»e de,^enAa)A+ C r t t e r l n ^ p i e a ttwA Vie oT^^^ieujUV V>e 

s u b j e c t t o tYiandaVor^ U?ehn»e e l e c t r o n i c r v t a n i t o r ^ ^ \ n o r d e r t o ? o \ f l \ l 

t ^ e ' o r ^ d e ^ s t a n d i n g ' a n d ' ^o\o<^Va-r-y ' r e q O i r t m e n V ^ tt>e roo rVeenfh 

Amcrtdma-'it ( w J o t the c o o f t r o i e , s e t (a.^oz.. 

P r e s e r v a h o n oF E r r o r : M r . M ^ K a y d i r e c t s t h e a t t e n t i o n t h e c o u r t 

t o t h e p r e s e r v a t i o n o f e r r o r i n d ^ f t r t d a r t t ^ o a r l C s c a s e . 



ARGUMENT I I 

T H E O E f £ t 4 ^ > ^ N T HNS o e M O M S T R A T E O A C T O P R E J O D I C E , AS 

$Vav \ ( i a rA o? 5 ^ t > i i t a ) : A cVaim cons**VoViona\ e r r o r »s r t g l i u J i i ^ <JL(i 

A c o u r H dewS\oo t o pe rmiV pWa wJ'tTrhdrau./a\ at^-er s e n t t n u o . ^ i s r t v i t -

w c d Vor ft c l a a r A t o o s e o V d i i c r U i c f t ^-c-soWiot^ i n a mUcoirrva^e. c t jos+ice^ 

P e o p l e d O v f t V U . 2 1 7 . mitV* o i f^ M(tf3,HOs^ ̂  . 

U b U i V , o u o a l p r e j o A U t tt^^d O n i H i SVaVes m T^«^"«r<.cK. , 4 4 i O S W . 

rtVVt? . HouJev «.r onder H \ e c o r f t c t sV«,iruiarA d£9 tAda . in t V\as es+abUsVxtd 

\ n Ti^^inrecK, +V,edt.VtJfx4anV u )*^ Con>*icVtd p u r s u a n t ^ovI^T, pVtfl . , 

oV c o n s p i r a c y Vo d^^^nfaoVt a coArr« \»^ i* 

. 0 . . ^. c . moVion Or tdw 7*8 OSes s t c 2 1 6 S Vo v a c a t e 

h i s s e n w e , C o n K ^ i V n o ^ V W Viis^o.iVy f l e a ta*Ce« i n > * i o u ^ c n o? Fed . 

R . C r . m . p . u . a s t - V i e c o o r t f a a t d ^ i'n^orrn h.nn a b o u t t h t rt»ree y e w w T n i m -

manda+ory special pctroleternrt f h o t Z» U&Csec « m C b K O t f c ) r o i u i i r c d + o be 

Added ^t) any o f h e r i trt tcMCe m e f c d ot/t f^or Hie charge . 



Thfc coor^ held Hiat ^ j h . i e a x / i oU^- ion o f R ^ i e U had o c c o r c d . i + d . d no i 

iOS.Wfy coUa t -wa I relief u/«ier UStS sec 2 2 5 5 because d e f t r ^ a a r H hcv<i 

s o f t e f e d any p r e j o d i c e in-sorftJCh a s he h a d rec»ey e<J a scoten*-e uiith-

in VWe fv io ix imuiv i descritoed-t-o Viirrt a t - f h e ttfrte VVi* £^v>>Wy p\€,a u i a s 

(xcc«.p*"ed . T W t C.00**i U m t t c d i-t-s'V^o\ii^\c^ Vo For rna \* MtoVatio/*^ o f t^oVe 

I* <̂ ^̂ d er'\pha&i2.ed tha^ t h e f o r m a l vioVa+ictrx Wad not pc<(^od;ced t h e pe

titioners d j e process r i t ^ h t s - TWe douri- F o r H \ « j ' cstccVsV^shedk VV̂ Qt the 

e r r o r ulaS nie*-her c o n s t i t J t i o ' A a * n o r ^or i^iUional > n&r r e s u l t e d in 

A d o o i p l t t e rrtiscttrriokga. o C i ^ ^ V i c e " o r "in a proteecXioc^ " mcoif>sister»V 

i*Jith t h e rsjA'trrttnVctry d e m a ^ ^ d i o f fovVr procedore . " ( d a t . 

^Aore » m p o r t a n * V y , vV>e coorv n o t e d tviô v T i m m r e c K . d i d noV o a - y e . 

HnatW\e uJas a n * u J W « . o f th« sp«ci(*.V pojpQie V e r m . \A aV , At^donUKe 

the d e t t n d a n t i n Koor iC j T i m m r e c X d ; A noV inxoWe c^deWanV u)Wo 

pV€d Qs)lW->y i-n woftwOQ^i Vor a s p e c i f i c sentence oruJlao rec'»e,̂ e<A <k 

A t n v t n c e \onQ€x or SoVjStcurAtittUy dif terent tVion b w ^ a i n c d ^o*"-

I n t he i n s t ance J\>)V\ere a d i f e n ^ a r t V pleads ^^ 'Uty p\;rs\;a*iV \o a p l e a 

t a r ^ a ' i n ^ uJhiCh accep ted by t h e t r i a l w o r t , (^nd t h e s w x t e n c t imposed 

exceeds Hie sentence p r o m i s e d , t h e dePendainti doe, prxicess r t g h \ 5 ore 

V»oVo+ed . O n ' U d S^:aVeS <x <ci\ 8aK .tr v F i n K b e i n w , S 5 l F'2el »60 C^^h 

C l r . , I ^ 7 T ) . 

AWVioo^h V h e ' B f t K e r cf tSeoJas Aec .dtA pnor to T . m r f t r t c K . the 



StVtnVVi C^'^cOiV l a + t r r e c o n c i l e d Vine VuJo cases i n Un i t ed S+o+ts cu 

r t v wJ.U.OM* V M o r r U .t j-SS F 2 d 7\ C i r . , t 1 ^ 0 ) v»caVc<) Sub nom 

AS rvjoo*, L a n e >i ukJvUuuvis t 4S5 U S G 2 H ) » o 2 S C+ 1322) 7( LEd 2 d 5 0 « 

C l<H^2) . T h e uJ iHiar t s c o o r t sVoi^ed 

U)t+htn>t»Vp*ai" • - • • ^ f t * ' tVie Inold.o^*'* BaKor i s in n o y j a i j i ncon -

sib»tn* oJ\^htViak T i m m r t c K ,Ofl\>'(^eT\m(nrecKj'BR^ttr i n g o w t d n o V 

rae r t ly atcChnico^i >;io\a*\ov>properprocedove b o V a c o m p ^ e U f a i l 

ure+o \nfor*rt ^ e dciE^evtt̂ ofvV A^auny^i^e W»wJOC\d iv^FocVV*^ im 

t h e cus+ody &f H i t sVate ^ar o. perVod &V tViree Vi^Tsor y ea.rb C»«-

C\od\n^ p a r o U ) r a V b t r VViaw +h<. o*^«- Vo VuJo y e<vr& W Inad Viee« 

p r o r t i t s t d . ^Aorec(^^tr > otf\vi\ce Tt-rtXMrtut u i W ^ c ccvv\Vo\oed pr^- ion 

(xr>d po-roXe t t r w i v j c r t ukj'irVti'rt MrAt mgtx'iMoiw pcoaVty WeV^(X^ 

Voceo o^ox^tA Vie cooVd 'ret.*e>je, ov\d u i b o V \ a d n t ^ t r Vj<,e-v\ ' 

-VV\(\V V\e r« .o \cweA cv s e n V t « t e caUV^o^ f o r t^yJo yecvrs o f cOiVoAy 

Co*% pcvroVt ) v^c"^*- b(X.rc.^ixVne(\ f o r . \t\ ^Vio r t » ^ e 

t-uJo c a ^ i S ^^"^ noVor\ o,i\ ?oors *^t<, &+OL^tcvcVC-

jJied<^«-S J yjVioVVy d l i t t t r e n V , tA>e *V\e,re.fore f i o d o o 

cojJSe ^ re-a^-o^"^"**^^ W\e.A«.a5ic*> \ n Bo-Vt-tr >j \Oi \ \vojAs ^O^^ 

FZA tt*''S'TVaiiS Tirr t foreci t doe-s noj -ove . r r j | f e i S a t e r a n d i w 

i+'vA i M ^ c r t o n t For H i t a o o r t +oiAJe;(^h t h e d U H n - j o i s h i o g fo-o ter^ 

i n tWe cost aV h&ndi (jL^a.'»rt5t ca-^ts l i t * Ti<f«inrcc(C.o)mcV\ l o c i u d * * l \ Vhe d e -

^Crtdcm*-uattS onowifl-rt c f tVit'VVCLO'icL+ury U f t H w i t mor\, *-or;At^rei\GvrcM.en^ > 

l^-VVic d t ^ t « d t X « V pVed irt c u c n o ^ e - t o r A s p t c i f i c s t - f t U n c t , 3 ^ W i a . d t t u \ -

UftrtV r c c i c i c d (X sentence l o o k e r t h a n b o x ^ r ^ c d f o r . U f t H r f t c e icct rof t^c 

wonihwlrtc^t M J tV^e crC&r a i le^ed K in facV consViwHoVW-V (»Ai toVT«^d i F o o r -

^e t r t i -h a m c n d m e n i dutproccSS , 5 ) H \ < - is5»>i i«i ( . ^ccn i i s l - tn t uiiTh t h e r a d i 

nf\<M*fl.ry (Ac»«an45 of fo - i r proc*.d^''c lOnf* ^ i p r edominan t to anif Vacto*^ p*'-*-



I n o*4es such a-i ^ a l f i c r , ^ n d RoarlC . u j t ^ t r t t h e d e f e n d a n t saejts t o 

e h a l l t n ^ t his j u i i ty or no contest p\ea on co l l a t e ra l a t tac+iiOJid t h « couri-

f a i l e d to a d v i i e H^e d ^ f o n d a n t o f rhe d i rec t CortSequenci- o f f h « plea . 

uJhich Ci a m a n d a t o r y l i f e t i f n t e l ec t ron ic m o n i t o r i n g sent tnee j H\\n 

V i o l a t i n g the de•fendan^'S dot process r i g h t s tooLn " w n d t r s t a n d i n ^ ' ^ 

a n d • ' v o U r t t a r y '•'plea , a c t u a l prej^idi&e i* ; p rese r t t , People v Jae*i.Son i 

2 0 3 «n.ai appOO^,aHcmH); B r a d y . S a p r a . T h i s so b<:cau&i v+can-

b e sa id +i ia t a defendant uias oMJore ot the c r i t i c a l i n f o r w i a t t i n nec-

<-^4wy t o a i ses^ the bar^a .o beiocj c o n s i d e r e d , and Hie defendonV 

en taVed to p w a ^Ctndraa;a\ , People v CoU ,H^ l mich ^ 2 5 > 33-3 \ ?n 

M lA 4*1-; t 2 o a ) \ Pfcopu V Bro«Jo , 4*^2 m i c h O-^K ; ' 8 2 2 |4>*J 2 d 2 0 ^ 

P r e s e r v a V i o n E r r o r * M r . N\c|tfl,y d i r e e t ^ t h e a t t e n t i o n +he coor^ 

ihtt pireSorva+ion c f e r ro r i n de^e.ndanl P.cojflt's ca&e • 

A R C J V J M E M T I I I 

T H E DEPErJDAMT MUST tiOT PEHOMSTRATE T H A T HE W O U L D 

NOT rt^VE P L E A D E D GO^UTy \ F HE HAD KKJOWW ABOvJT T H E 

U F E T \ H E E L E C T R O t ^ l C M O U \ T O R i K C i R E Q O V R E M E M T . 

^ » V c ^ n A A r A o V R e N ( i c a 3 . ' A c\a"^m o? c o n s t i t u t e o n a \ erro-r ^t^\u*i<.A de 

•^ovo , P e o p l e M t p V i e r S o r t , ZG"? m^ch app I 2 H C20O4)- Vo l u n t a n n i S * o f a 

p lea is r t v i e u J t d (At n o y o , (^eopic v t t A j i ^ o c d * 2-0*̂  p^i<jn app 217 6(1*95^ . ^ 

c o u r t s d e c i s i o n f o pcJroi i t p l e a uJith drauJal a f t e r s t n t e n c i n c j is r t V t e u / -



td Cor a c u a r A i s u c t i o n r c s o i t i o c ^ i r t j ^ m i s u - r r i i i u y , c f j a i . \vce , 

S o r f t t uOCOicI OXa^Oi, VViat uJaUam^ >J SrnttV%, ^<\i ̂ ZJiiU^ ( c A 7 , 

t ^ 7 ^ i i s a b a s e s f o r <iii\f \^c^ r e l i t f Vo d e f t t ^ d o ^ t i socw as Rccuric . \ yoooU 

In V\i^ app^a i ti3 Vl\e « t a t e c ^ o r t ^ , u)tk»ta<^s c o v \ U « d e d tV\a,t 

W.« co r txUt i c r t yjObS m^taviA s i o c t s i o s t i t t Mo^^v^aU ViaAfoi^ tA t-o adv i se Kim 

cov^^;o^s^trvces h l i fV^^ i t ' cxi-^ue.^ VV.at *V%t c c y f t i r « . p r c s e n + a 

H o n ois+o m « . nrt«i*«ow» sejAttnc*- cov^^nw^da a proW.se tfcvtt.t should be 

e- f t forc td lay a r M n o n i 5̂ or rt-s-wvVtAonc^ lP»tV\£>or a.ppl^caticn of t*^t ^is • 

t e n t o f f t r t d c r s t a t u r e . T V \ « . c o o f t r t j c c t t A boVV% wr^ofat-ft+s-ootmc^ tir\a,t 

yJiiUartv'^ a+ttrnt '^ «-eAa.y t d t b t inW^AO-t^oo to-Acern^nt^ tWe ps>ssito\e a p p l i 

ca t ion o F t h e p v s i s t t n t o f f e n d e r stat^'Ve Vf V>)UU(WA'S i n a I t t t e r d a t c A 

A u g u s t io,l ' \7S »oJiid<V\at uJ ' iUiami W d rf tade no e f f o r t t o i*J*tVidra.wJ 

^*is p\ea tva-rv i>iV\«,« i n f o r m e d tV\e p o s s i W t a p p U c a t i o n cf^ the, p e r -

c i s t t n V o f f e n d e r s to t to te . W covxcVoAtA ' 

I t w j a s '*cltax H\at wJlntn the. defe,ndam* oppwured tor sen t tnc inc^ ' 
V\euuas no*' rt^y'^Ttt^on tV\t representa t ion moAe. Vsy c t u r t u ^ e j \ 
h i s p U c L uJai ta ldon a s t o the. ma.x"itn»»w\ Senfcrtct rt>at could b€ 
imposed by rtie court p ^ p u - a J t U . a w j , 4 7 A . D . 7a 4 ? q . 3 6 0 
N . v . s . z 4 j 7 i H Ci ' ^^sK 

TVi« 6corl- f u r t h e r h e l d , 

The t e s t f o r t h i val> d ' ty of a sta^.e coorf ^ u i i t y p u a i^i u i n t t V i e r 

the de fendan t uiCLS omore o f a<^toal f e n t e n ^ n ^ p o s s l b i i i t U s j o n j i f 
i oJhetVier octorate info^mfttVcn OMOU t̂ aWe nn^de any ^ f f t r c n c c 

in Vti& decisic-n t o o o t c r a p\ea . iAllii.avns I d -



H o u J W t r , v h i i i s n o t VheexcwsWt te^.* f o r the-rfaUdiVy of a, s t a t e cou r t 

5 u i i t y pieo., The s^afi cf MifJb\iy>j\ has prevrooci^f dpp i j e J t h « t c i t i n 

M a c h i b r o d a , United SUUS , 3<f9 OS H^LH'^i CK62J ,uJb/ch h e i d ' 

' Tbe ttsf j j (4jht+ber Hut plea r t p r e i e n H a iaum-ary owd iv\ntiit^Mf 

cUoiUAMcni^ t-ht ttlfernafirc i^vir^es i>ftfLChort open to t h e d e f u i d a n r " 

And »f i t dses n o t tv>en t h e d e f c n d u n t wvo^t We a l lowed p l ea wi+h-

W a i . s t ^ People O a ^ o r i f c i , 3 « T m i c h i l ; m Nui 2 d m Cmz> 

Choldtnc^ i ^ f e t t d a f l t uiho enffcfs a 5*iiil-j plea Simultaneously »^jai^e^ 

Seyuai con&ti*v>tiondl r i ^ n t i , lOUuapnt^ his privWe^e a^aUis t cowpuls&ry 

Self ioc i - im;nAt ior t .h i t r i ^ h t h> t r i a l by j o r^ , Attd hi-i r i ^ t to CAvyWonf his 

^ '̂̂ '-̂ ^ "̂S •Fort1rti4(;3aWct Ve>fc><->»ftl*d u n d e r tVve pueprtoce-^is CVo-sek 

«t m u s t l o t art Jn t tUig t r t t reUn(\g'i^hment or o ^ s u ^ d o n n ^ t n t ' a Kn=uJ« 

' ' i ^ h t o r prv>jiVt^3,.Corvse<\\)5^-%tly i i f a d e f t n d a n V s ^ i i t y f U a is r»i>t 

«.«\oailY v o l J A t a r y a n d <Cvv>vA)inĉ  hOis bt<tv\ ob+a^wved "o^ «ic»\a*-rtin 

Oy%. P r o c e s s OLr\d >t i s t V \ e , r t f o c t s / o i d . " ) 

F . . t h ^ ^ o r e , t h e c . r ^ . r . . n t t t i a i t h e A e f e n a a n t c a ^ - o t a t t a c h t h e . a U -

d v t . . f h i . pvea o n v e s . V.e d e ^ o n . t r o t e S W^at he ^ o o l d n o t e n t e r e d t h e 

p l e a o . . e s . h e d e m o n s t r a t e s ^ a t heu^oovd noV h a w ^ e n V e r e d t V . . p V e a h a d he 

toetn a w a r e of Vhe d i r e c t c o n s < i ^ ^ ^ « c £ ^9 Vxis pVe<x , i s ^*>;tt.oot m e , r U .Vo 

O n i H d S ta t e s ^i. r t l B a ^ ^ r M F .« l tbe i*^er . 551 F Z d W C ' / ^ ' - C i r . 1^177) . I n Cireuw -

i + o i « C t s I d e n t K H I Vo f ^ o o r f c f h e f h . s v « r y t t r g u m t u f . t h e cour^ 

fou 'nd + h a t j i i e co r ree t +f i5f iS uJheHiii^ thf ivSenttr tCt actuflUy imposed is d i f f e r t i i + 

Frorn t h e sentence oJhich t h e pro&ecotor and t h e t r i a l coo r t p romised . U a \ \83> 

i f so t t h * plea, r n o s t not sVajr\d. 

TV^c d e - f e n d a n t i n - t b e t t t s e (jit Wand lUtvs novoiiJari c f life-Wroe n r w t t o f -

in.^ re^oirement , hence his p \«a i ^ ontnOa;in«^ Ojfldinvajn+tM^Y ' ^^" l i t ^e thede^endon t 



in UliUiOLMS OJho uKxs U f o r m e d b ^ his a*VorneY t h i po^s^bie consequences 

oVWv& plea , (xnd t h e cor rec t t e s t h> be appl ied i s t ^ i a t M a c h i b r o d a - T h i S 

repre-^ents th«. most tovYsisttnt analysis ul i th OoeProc*ss . 

T o do atWeru>ise )yJoOld no t ov\l>( be a N / ioUtion p o e Process » 

t u t a l i o oV t h e reXevatlV (^oovt rU\e% dJnd i>JOvjld re^^oirttt^d Court^o re-e)<amkne 

a(l of+lie relevant lattiy. S e « MCR ( ; .So2 ; oS Const- Amend y i V ;C«ns+ . l1Cs3. 

* r f . ( s e c i - r ; People v PtJ'wa ^ 2?M m.ch i p p 6 ' * 5 > 4 * 7 t T MuJ 2J 7(^3 

C i o o q j ; fj^rth CAroilftu v Af^^orJ^'fOO US 25 , 3 / ; ^ ( 5 C f / f e O ; Z7 i f ^ ^ 2 J 

i(et 0*170). 

P r e s u V a K a n of g - r ro f ! M r . ^a^l^^ d i rec t s t h e o w r t s a t t enKon t o 

p r e s e r w a t v o n of e r r o r i n d e f e n d a n t g^oorts case-



uJU\ a f f i r m +h«,(Jewsion [̂̂ ê, 03»i» '+App^aiU ^ C L V ^ A fiaobtir 


