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SUPPLEMENTAL AUTHORITY 

A. Introduction 

Following the July 22, 2015 filing of Defendant/Appellant Timothy Patrick March's 

Supplemental Brief in Support of Application For Leave to Appeal, new authority (see attached) 

was received by defense counsel: Lipski, Sheriff's Deed Purchaser's New Rights During 

Redemption Period, Mich Bar J, July 2015, pp. 36-38, n. 1. 

B. Application 

Plaintiff/Appellant's Brief on Appeal, in the Court of Appeals, filed as attachment A of 

Plaintiff/Appellee's Answer Opposing Defendant/Appellant's Application For Leave to Appeal 

herein cites, at pp. 7-8 therein, MCL 600.3278 as authority for the proposition that fixtures on 

foreclosed property cannot be removed by the foreclosed homeowner as this constitutes damage 

under MCL 600.3278. However "damage" relative to stripped metal material or missing fixtures 

(as it currently stands) was not included in the Revised Judicature Act definition of that term 

until that act was amended effective June 19, 2014 by MCL 600.3238(11) (and prior, initially, 



via the now repealed MCL 600.3240(13) amendments, effective January 10, 2014) - since the 

alleged "larceny" herein occurred in February of 2013, MCL 600.3278 has no relevance to this 

case as the first relevant statutory definition of such "damage" under the Revised Judicature Act 

came into force in January of 2014. 

Respectfully submitted. 

M. MICHAEL KOROI (P44470) 
Attorney for Defendant/Appellant 
Timothy Patrick March 

October 5, 2015 
march.sa 
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Sheriffs Deed Purchaser s New Rights 
During Redemption Period 
By Tobias Lipski 

M C I 600.324003). effective January 10. 20M, 
created,a purchaser's right to inspect the 
interior of the property during the re­
demption period for.a prapeny sold at a ' 

sheriffs sale pursuant to a mortgage foreclosure and; if 
damaged as defined' by statute,' to seek a judgment 
extinguishing the redemption period and granting pos­
session to the purchaser. In a signing letter, Governor 
Snyder slated that MCL 600.3240(13) "must be more 
specific on a. number of points to protect foreclosees, 
lenders, and the community."- Accordingly/MCI. 600.3237 
and MCI. 600-3238, which look effect on june l9, 2014, 
and replaced MCL 600.3240(13), • delineate the steps a 
purchaser must take to lawfully inspect the interior of 
the properly and initiate an action for possession. 

Existing remedies insufficient 

Michigan's abandonment statutes-' provide vehicles 
for.the mortgagee lo shorten the redemption period of 

a foreclosed property abandoned by the mortgagor. 
Currently, title insurers interpret those sections to the 
exclusion of third-party purchasers. Moreover, those 
sections, arguably, do.not prf)vide a mortgagee relief 
when a property is damaged but the mortgagor has not 
technically abandoned the property (e.g., the property 
is listed for sale in its damaged condition). The new 
sections enable a purchaser to shorten the redemption 
period^ for cause if he or she takes the statutory steps 
and provides sufficient'evidence of taking those steps 
to the district court along with evidence of the damage 
the mortgagor/oc«_upant failed to repair. 

Clompliance 

The statutory steps are extensive to ensure protec­
tion of the interested ;parties the governor and legisla­
ture sought to protect. Specifically, the purchaser must 
serve the mortgagor and any other person who has pos­
session of [he property with a notice that provides the 
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cnnl:n;[ iiilui miiliDn lor liiL- pLiiriuuscr, lllc dcUiil.s ul' liic 
t'oreciosiuv salt- (dale. hid. and rcdumpiion cxpiralion 
ci:iiL-.). an explanation of ihu piirclKiscr's rights nl' inspcc-
liiiii. and unu or more alternaiivf mcihods i'or surrcn-
dcrinji control of the property. In addition, tiiere mu,si 
iie a siaiunieni ini'orniing ihc mortgagor of the reqiiire-
meni in notify the purchaser if the morifiagor intends to 
vaciiie the jiroperiy or oiherwi.se be .subject to potential 
hcijihiencd liability for daniajie to the property. 

To limit tiiis risk of loss, 
the purchaser should pgrform^T 
the due diligence necessary 
to provide actual notice to • 
the mortgagor, any.perspa,* 
who has possession of the 
property, and any listing agent> 
who might be retained during , 
completion of the steps? 

AssLimin}; the initial notice does not result in a waiver 
of redempiitin aHreenieni or the like, the purcha.ser must 
serve the iiKirtga^or with a notice of the purchaser's intent 
to inspect the property at least 72 houns in advance of the 
inspection date .specified in tlic notice. The notice mu.st 
also designate inspection at a reas(.)nable time of day—in 
coordination with the mortgagor, if po,^sible. If the initial 
inspection of the interior reveals actual or imminent 
damage to the property or the inspection is unrea.sonably 
refused, the purchaser can begin suniniary prticeedings 

for po.ssession of the properly (subject to conditions 
identified in the following paragraph*. If the initial inie-
ri'.)r inspection tloes iiol levcal damage to the property', 
the purcha.ser may .serve the mortgagor—no more than 
once per calendar month and no more than three iinit_-s 
per six-mf>nth purifid—with notice requesting liial the 
mortgagor provide information detailing the condition of 
the property's interior. Only if the mortgagor refuses to 
siiificientiy respond within five business days after rc-
ccipl of the request or the information reveals damage or 
imminent damage to the property can the [iiirchaser 
serve the mortgagor with an additional notice of inspec­
tion in the manner previ(,iusly described. 

Before beginning summary proceedings for posses­
sion, the purcha.ser mu.st serve the mortgagor with notice 
that he or .she intends to start proceedings unless the 
property is repaired within .seven days after ihe mortgag­
or's receipt of notice. If tiie property is repaired within 
seven days or the purchaser and mortgagor agree to a re­
pair timeline that the mortgagor satisfies, the purcha.ser 
will ntjt begin summary proceeding.s for possession. 

Practical Considerations 

To complete all steps, litnir the risk of loss, and 
shorten redemption lo the satisfaction of the title 
insurance industry, the purchaser mu.st perform due dih-
gence. Completing all .steps is lime consuming and po­
tentially requires the expenditure of legal, service, 
posting, and inspection i'ees. The redemption statute 
does not provide for recoupment of these tees. If l!ie 
ir >rtgagor redeems right before judgment, the purchaser 
will forfeit this investment. If the mortgagor reniLiins si­
lent until the date of the hearing and fixes the damage to 
the satisfaction of the district court jutlge. the purchaser, 
again, forfeits any e.xpenditure made in attempting lo 
acquire possession of the damaged property. To limit 
this risk of loss, the purcha.ser should perform the due 
diligence necessary Ce.g.. skip trace, postal verification. 

Fast Facts A stieriff's sale purct^aser who fully complies witi-i Sections 3237 
and 3238 may per form an interior inspection of a foreclosed 
proper ty during the redemption per iod. 

The prior mortgagor is entit led to three separate notices and 
a right to repair before the sher i f fs sale purchaser can init iate 
summary proceedings for possession of the damaged property. 
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etc.) to provide aciual notice in the mortgage)!*, any other 

person who tias possession of the properiy. ariii any list­

ing; aj-cnt who might be retained Csuch as tor website 

listings) during completion ol' the steps. 

The purchaser's due diligence shouJd include ob­

taining both an estimate of th< cost of repairing the 

property and paying any outstanding invoices, fines, 

and penalties assessed by the local government- The 

statutory definition of damage includes local ordinance 

violations subject to enforcement.' Therefore, the pur­

chaser should account for noi only the physical condi­

tion of the property but also government fines related 

to tho.se conditions. Moreover. MCL 600-3278 allows the 

purchaser to join an action for damages with its action 

for possession. Such due diligence wi l l aid both the 

claim for po.s,se5sion and the claim for damages. 

The purchaser's due diligence should also include a 

title review. A judgment extinguishing redemption is 

only as good as the parties against whom the judgment 

is entered. Therefore, the purchaser needs to know 

which parties have a right of redemption, including 

junior lien holders. A title review wil l provide intorma-

tion about junior lien holders, but some title agents wil l 

al.so contact the local government to retrieve compre­

hensive information related to outstanding invoices, 

fines, and penalties. • 

r ^ l ^ Tobias J. Lipski is general counsel at 

Schneiderman & Sherman, PC. He 

y^-'f serves as the firm's principal compliance 

and title attorney, advising creditors, 

property investors, title agents, and indi­

viduals. Lipski is chair of the Michigan 

Land Title Association Le^slative Com­

mittee and a member of the Oakland 

County Bar Association Real Estate Law Cammiltee. He is a gradu­

ate of the University of Michigan and received his Juris doctor and 

master of business administration from Wayne State University. 

E N D N O T E S 

1. MCL 600.3238111) somewhot modifies ihe definilion ol 'dcmoge' 
otiginaily provided in former MCL 600.3240|I3] to incWe the 
lollowing examples; 

• The foilure lo comply with local ordinorces legording moinlencnce 
o( the properly or blight prevention if Ihe fotlure is the sub|eci of 
enfofcemen; action by the oppfopriote govemmentol unit. 

• An exterior condition that presents a significant risk to ihe security 
ol the pfoperty or significant risk of ctiminol activity occurring on 
Ihe property. 

• Stripped plumbing, electricol wiring, siding, or olher metal material. 

• Missing or destroyed stfuciuro! ospecls or fixtutes including, but 
not limited to, o lurnace. water heater, oir^onditioning ufiit, 
coontetlop. cabinetry, flooring, woll, ceiling, roofing, toilet, or ony 
other fixtures. As used in this subdivision, 'fixtures' means that term 
OS defined in.section 9102 of the Uniform Commerciol Code, 
1962 PA 174, M C I 440,9102. 

• Deterioration belov.', or being in imminent danger of deteriorating 
below, cwnmunity slondords lor public safety and sonitation that 
ore established by statute or locol ordinonce. 

• A condition that would justify recovery ol the premises under 
section 57!4I i] |dl—a serious and continuing health hazard. 

2. letter from Governor Rick Snyder to members ol the Michigan Senate 
and House of Represenlclives Uuly 3, 2013), Governor Snyder further 
slated, 'For instonce, the new legislation should cleorly stole what 
constitutes o reasonable inspection, including what notice must be 
given and how [fequenliy such inspections can occur.' \6. 

3, See MCL 600.3241 and MCL 600.3241a, 

4 , See note 1, 
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C E R T I F I C A T E OF S E R V I C E 
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To WHOM IT MAY C O N C E R N : 

E N C L O S E D P L E A S E F IND C O P I E S O F T H E F O L L O W I N G D O C U M E N T S : 

S U P P L E M E N T A L A U T H O R I T Y (ORIGINAL AND S E V E N C O P I E S ) ; 

C E R T I F I C A T E O F S E R V I C E . 

C A L L I F Y O U H A V E ANY Q U E S T I O N S . THANK Y O U . 

R E S P E C T F U L L Y S U B M I T T E D . 

M. M I C H A E L K O R O I 

C C : DAVID A . M C C R E E D Y , E S Q . ( W / E N C L . ) 
M A R C H S . L T R 8 2015 


