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STATEMENT OF QUESTION PRESENTED

. WHETHER THE TRIAL COURT ERRED IN DISMISSING THE HABITUAL
OFFENDER NOTICE WHEN: (1) DEFENDANT WAS ARRAIGNED ON THE
COMPLAINT AND WARRANT WHICH CONTAINED THE HABITUAL OFFENDER
NOTICE AND HE WAS SERVED WITH A COPY PRIOR TO THE PRELIMINARY
EXAMINATION, (2) THE FELONY INFORMATION CONTAINING THE HABITUAL
OFFENDER NOTICE WAS TIMELY FILED AND (3) THE FAILURE TO TIMELY
SERVE DEFENDANT'S ATTORNEY WITH A COPY OF THE FELONY
INFORMATION WAS HARMLESS ERROR?

Plaintiff-Appeilant answers, “Yes."
Defendant-Appellee answers, “No.”




STATEMENT OF APPELLATE JURISDICTION

Plaintiff concurs in Defendant’s statement of appellate jurisdiction.




STATEMENT OF FACTS

Defendant was charged with Home Invasion, first degree, Assault with Intent to
do Great Bodily Harm less than Murder, and habitual offender, fourth offense, for having
entered without permission the home of hi.s estranged wife and having assaulted her
(which was also a violation of a Personal Protection Order). The criminal complaint was
filed in the 54-A District Court on February 6, 2013." That criminal complaint charged
Defendant as a fourth habitual offender. Defendant was arraigned on the complaint the
same day.? At the arraignment, the district court judge advised defendant of the
charges and that “[e]lach of those has a habitual offender notice.” And that “[the
penalties could be made greater than 20 years and 10 years respectively.” Defendant
requested a court-appointed attorney and was appointed attorney Joseph Curi.* A
preliminary examination was scheduled for February 15, 2013.

The preliminary examination was held on that date and Defendant was bound
over to circuit court as charged.5 A discussion regarding the amount of Defendant’s
bond was held on the record and the district court, in denying the request for a reduced
bond, noted that “[Defendant's] a fourth habitual offender.”® The district court judge set
the circuit court arraignment for February 27, 2013.7 Before leaving the district court

that day, Mr. Curi and Defendant signed a written waiver of circuit court

' Attachment 1.

? See District Court ROA, Attachment 2.
* Attachment 3, p 3.

* Attachment 3, p 4; Attachment 2, p 2.
5 Attachment 4; Attachment 2, p 2.

® Preliminary Examination Tr, p 30.

7 Attachment 4.




arraignment which acknowledged they had received a copy of the felony
complaint® (which contained the habitual offender notice).’

On the arraignment date, February 27, 2013, Plaintiff filed in the circuit court the
felony information which included the same habitual offender, fourth offense notice.®
The felony information was identical to the felony complaint that Defendant received in
district court, except with a different title.'" The circuit court set the initial pretrial
conference for March 27, 2013."> At the pretrial conference (which was held off the
record), the attorneys for the parties signed the pretrial conference statement which
noted that Defendant was charged as a fourth habitual offender.*® Plaintiff sent Mr. Curi
a copy of the felony information via email on April 24, 2013."

On May 10, 2013, Defendant filed a motion to dismiss the habitual offender
notice'® asserting that it was not timely filed'® or served. Plaintiff filed a response
stating that Defendant had repeatedly been informed that Plaintiff intended to seek an
enhanced sentence beginning with his arraignment in district court.” A hearing was
held on May 29, 2013. The circuit court, Judge Rosemarie Aquilina, granted the motion

because the felony information was not timely served on Mr. Curi.’® An order to that

it appears from the waiver form that Mr. Curi crossed out the word “information” and wrote the word
“complainl” when signing the waiver. '

® Attachment 5.

'° Attachment 6; Attachment 11, p 2

" Compare Attachment 1 with Attachment 6.

'2 Attachment 11, p 2.

2 Attachment 12.

' Attachment 7, exhibit C.

'® Attachment 7.

'S As noted, the felony information was filed on the date of the circuit court arraignment, February 27,
2013. Defendant on appeal abandoned the argument that the information was not timely filed. Instead,
Defendant merely asserted that it was nol timely served.

"7 Attachment 8.

"% Attachment 9, pp 11-13.




effect was entered on June 13, 2013."® Piaintiff appealed by application for leave from
the order.

The Court of Appeals granted Plaintiff's application and the parties filed briefs.
Following oral argument, the Court of Appeals reversed Judge Aquilina’s order
dismissing the habitual offender notice. The majority held that Plaintiff's failure to timely
serve Defendant with a copy of the felony information was harmless error.?® The
dissent agreed with the rationale of the majority, however, it felt compelled to follow this
Court's order in People v Cobley, 463 Mich 893 (2000). Defendant appeals from the

Court of Appeals decision by application for leave to appeal.

9 Attachment 10.
2 Attachment 13.




ARGUMENT

. THE TRIAL COURT ERRED IN DISMISSING THE HABITUAL
OFFENDER NOTICE BECAUSE: (1) DEFENDANT WAS
ARRAIGNED ON THE COMPLAINT AND WARRANT WHICH
CONTAINED THE HABITUAL OFFENDER NOTICE AND HE WAS
SERVED WITH A COPY PRIOR TO THE PRELIMINARY
EXAMINATION, (2) THE FELONY INFORMATION CONTAINING
THE HABITUAL OFFENDER NOTICE WAS TIMELY FILED AND
(3) THE FAILURE TO TIMELY SERVE DEFENDANT'S
ATTORNEY WITH A COPY OF THE FELONY INFORMATION
WAS HARMLESS ERROR.

Issue Preservation
Defendant moved to dismiss the habitual offender notice on the grounds that it
was not timely filed or served. Plaintiff opposed the motion to dismiss the habitual
offender notice.?! Therefore, this issue is preserved for appellate review.
Standard of Review
Whether the prosecutor has complied with the statutory requirements for habitual
offenders is a question of law which this Court reviews de novo. People v Sierb, 456
Mich 519, 522 (1998).
People’s Argument
A. History of Habitual Offender Notice Requirement
Today, the procedural rules for charging a defendant as a habitual offender are
governed by statute. Initially, however, our courts required the prosecutor to “promptly”
file a supplemental information containing the habitual offender notice. See e.g., People
v Marshall, 41 Mich App 66, 73 (1972). This Court in People v Shelton, 412 Mich 565,

569 (1982) later held that "a supplemental information is filed ‘promptly’ if it is filed not

2! See attachments 8 and 9.




more than 14 days after the defendant is arraigned in circuit court (or has waived
arraignment) on the information charging the underlying felony, or before trial if the
defendant is tried within that 14-day period.”

The Legislature amended the habitual offender statutes in 1994. Under this
amendment, the prosecutor was no longer required to file a supplemental information
charging the defendant as a habitual offender (only a written notice was required), and
the time for filing was extended from 14 days to 21 days. People v Morales, 240 Mich
App 571, 583 (2000).22 1t is this amended version that governs the present case.

B. The Habitual Offender Statutes

Section 13 of the habitual offender statutes, MCL 769.13, provides the procedure
for charging a defendant as a habitual offender. The section states, in relevant part:

(1) In a criminal action, the prosecuting attorney may seek to enhance the
sentence of the defendant as provided under section 10, 11, or 12 of this
chapter, by filing a written notice of his or her intent to do so within 21days
after the defendant’'s arraignment on the information charging the
underlying offense or, if arraignment is waived, within 21 days after the
filing of the information charging the underlying offense.

(2) A notice of intent to seek an enhanced sentence filed under subsection
(1) shall list the prior conviction or convictions that will or may be relied
upon for purposes of sentence enhancement. The notice shall be filed
with the court and served upon the defendant or his or her attorney within
the time provided in subsection (1). The notice may be personally served
upon the defendant or his or her attorney at the arraignment on the
information charging the underlying offense, or may be served in the
manner provided by law or court rule for service of written pleadings. The
prosecuting attorney shall file a written proof of service with the clerk of
the court.

2 “The expansion of the time allotted from fourteen to twenty-one days signifies a desire to balance the
credible concern of prosecutors that their ability to charge a defendant as an habitual offender not be
undercul by too short a period, with the equally credible concern of defendants that they be given
adequate notice to meet the charges against them.” Morales, 240 Mich App at 584.




The “goal in interpreting a statute ‘is to ascertain and give effect to the intent of
the Legislature. The touchstone of legislative intent is the statute's language. If the
statute's language is clear and unambiguous, we assume that the Legislature intended
its plain meaning and we enforce the statute as written.”” People v Hardy, 494 Mich
430, 439 (2013), quoting People v Gardner, 482 Mich 41, 50 (2008). The purpose of
the habitual offender notice is to ensure that a defendant receives notice at an early
stage in the proceedings that he could be sentenced as a habitual offender. People v
Shelton, 412 Mich 565, 569 (1982); Morales, supra at 582; People v Manning, 163 Mich
App 641, 644 (1987).

MCL 769.13(1) states that “the prosecuting attorney may seek to enhance the
sentence of the defendant . . . by filing a written notice of his or herintenttodo so ... ."
The notice can be (and commonly is) contained in the felony information, but that is not
required by the statute.®® As noted above, Plaintiff filed the notice twice; in the
complaint in district court and in the information in circuit court.

Next, MCL 769.13(1) requires Plaintiff to file the notice with the court "within 21
days after the defendant's arraignment on the information charging the underlying
offense or, if arraignment is waived, within 21 days after the filing of the information
charging the underlying offense.” In this case, Plaintiff filed the notice (as contained in
the complaint) in district court prior to the preliminary examination and again filed the
same notice (as contained in the information} on the day of Defendant's circuit court
arraignment. Therefore, Plaintiff more than complied with the filing requirements of

subsection (1).

# Morales, supra at 583.




Next, subsection (2) requires that the notice be “served upon the defendant or his
or her attorney within the time provided in subsection (1).” The time period prescribed
by subsection (1) is “within 21days after the defendant’s arraignment on the information
charging the underlying offense or, if arraignment is waived, within 21 days after the
filing of the information charging the underlying offense.” In this case, Defendant
waived the arraignment. Since the information was filed on the date of the arraignment,
Plaintiff had 21 days from that point to serve Defendant or Mr. Curi with the notice. As
noted, Plaintiff served Mr. Curi with the information (containing the second notice) well
after the 21-day period. However, Plaintiff had, by that point, already served Defendant
with the written notice in district court. Thus, the question here is whether Plaintiff
should be penalized when it served Defendant with the notice before it was required to
do so by the statute.?*

The Court of Appeals has said that MCL 769.13(1) provides a “bright-line test” for
whether a prosecutor has “promptly” filed notice of intent to enhance a defendant's
sentence as a habitual offender. See Morales, supra at 575-576; People v Ellis, 224
Mich App 752, 755 (1997). However, the Court of Appeals has also held that a
prosecutor may amend the notice to correct errors after the expiration of the 21-day
period as long as the amendment does not “increase the potential sentence
consequences.” People v Hornsby, 251 Mich App 462, 472 (2002); Ellis, supra at 756-
757.

In the present case, Plaintiff provided Defendant with written notice of its intent
to seek an enhanced sentence before his case reached circuit court. Plaintiff also

timely filed the notice (within the information) in circuit court. The notice filed in circuit

 The statute contains no penalty for not serving the defendant or his attorney within the 21-day period.




court was a “carbon copy” of the notice served on Defendant in district court. In other
words, Plaintiff did not alter the notice in any way that would increase the potential
sentence consequences to Defendant. Since defendant received written notice at the
earliest possible stage in the proceedings he cannot (and does not) claim that he was
prejudiced by Mr. Curi receiving a copy of the felony information after the 21-day
period.25 Therefore, Plaintiff should be deemed to have complied with the intent of MCL
769.13 when it provided notice to Defendant. To hold otherwise would ignore the
purpose of the notice provision and elevate form over substance.
C. People v Cobley

Defendant asserted in the trial court, and the trial court relied upon, our Supreme
Court’s order in People v Cobley, 463 Mich 893 (2000). In that case, the prosecutor at
the circuit court arraignment verbally notified the defendant for the first time that he
intended to file a supplemental information charging the defendant has an habitual
offender. The prosecutor filed the supplemental information timely, however, he failed
to serve the defendant with a copy within the time required by MCL 769.13. The Court
of Appeals found that the error was harmless because the defendant had actual
knowledge of the prosecutor's intent and because the supplemental information was
timely filed.?®

This Court reversed that decision and remanded for resentencing without the
habitual offender notice “because the prosecutor has not proven that the notice of
sentence enhancement was served on defendant within 21 days after the

defendant was arraigned.” /d. (emphasis added).

2 See People v Walker, 234 Mich App 299, 314-315 (1999).
% people v Cobley, unpublished opinion per curiam of the Court of Appeals, decided April 20,1999
{Docket No. 204155) (See Attachment 7, exhibit D).




Plaintiff asserts that the facts in the present case are distinguishable from those
in Cobley and that the failure to serve Mr. Curi with a copy of the felony information
within the 21-day period was harmless error. The present case is distinguishable from
Cobley because the defendant in Cobley was not served with written notice that he was
being charged as an habitual offender untii more than 21 days after the circuit court
arraignment.

Since this Court issued its Cobley order, the Court of Appeals has repeatedly
found that service defects regarding habitual offender notices can be harmless error.
As an example, the defendant in People v Hardwick,?” argued that his habitual offender
sentence must be vacated because he was never “served” with a copy of the felony
information containing the habitual offender notice. The Court of Appeals rejected that
argument finding that the complaint and warrant, on which the defendant was arraigned
in district court, contained the habitual offender notice, as did the felony information that
was timely filed in circuit court. The Court of Appeals stated, “[ulnder these
circumstances, we decline to vacate defendant’s habitual offender sentence.” Slip op, p
2.

Similarly, the defendant in People v Bouie,?® argued that his habitual offender
sentence must be vacated because the prosecutor did not timely file notice of intent to
seek an enhanced sentence. The Court of Appeals rejected that argument finding that
the complaint and warrant, {on which the defendant was arraigned in district court)

contained the habitual offender notice. The Court of Appeals also noted that the

a People v Hardwick, Memorandum opinion of the Court of Appeals, decided August 9, 2002 (Docket No.
231393) (Attachment 13).
% people v Bouie, Memorandum opinion of the Court of Appeals, decided October 11, 2002 (Docket No.
232963) (Attachment 14).




defendant waived circuit court arraignment by signing a form which acknowledged that
he had received a copy of the felony information (which also contained the habitual
offender notice).?°

In the present case, the procedural history is not in question. As noted above,
the habitual offender notice was placed in the felony complaint that was filed to initiate
the case. Defendant was arraigned on that complaint and the district court informed
him on the record that he was charged as an habitual offender. Defendant was bound
over to circuit court following a preliminary examination and he and Mr. Curi signed a
written waiver of circuit court arraignment which stated that they had received a copy of
the felony complaint {(which contained the habitual offender notice). Moreover, the
district court stated on the record that Defendant was charged as an habitual fourth
offender. Plaintiff timely filed with the circuit court the felony information (which was
nothing more than the complaint with a different title) on the date of the circuit court
arraignment.

In light of this procedural history, any failure on Plaintiff's part to comply with the
habitual offender statute must be considered harmless error. Defendant received a
copy of the complaint containing the habitual offender notice at the outset of the case
and a felony information containing the same notice was timely filed. This important fact
makes this case distinguishable from the facts in Cobley. Defendant should not be
permitted to avoid the full consequences of his criminal history and his actions in this

case simply because a copy of the felony information was not timely sent to his

% See also People v Johnson, 495 Mich 919 (2013) applying the "miscarriage of justice” slandard under
MCL 769.26 and the “consistent with subslantial justice” standard under MCR 2.613(A) to a claim of non-
compliance with MCL 769.13. {Attachment 16).

10




RELIEF REQUESTED

WHEREFORE, The People request that this Honorable Court deny Defendant’s
application for leave to appeal.
Respectfully submitted,

STUART J. DUNNINGS il
INGHAM COUNTY PROSECUTOR

-,

Jo€ph B. Finnerty (P45911)
Chief, Appellate Division
/ / 303 W. Kalamazoo St., 4th Floor
Dated: ?’ .59/ /A Lansing, Michigan 48933

CERTIFICATE OF SERVICE

On September 30, 2014, | served a copy of the People’s Answer to Application for
Leave to Appeal by first class mail addressed to Defendant’s appellate counsel:

Joseph D. Curi

2875 Northwind  Drive,
Suite 137

East Lansing, Ml 48823

| declare that the statements above are true to the best of my knowledge,
information, and belief.

-~

Lisa Renee Davis

12




CTN: 33-13000949-01 TMCC'i

STATE OF MICHIGAN . COMPLAINT CASE NO.:

544 JUDICIAL DISTRICT " FELONY DISTRICT:

300 JUDICIAL CIRCUIT circuit: / 30053

District Courl ORI: MI330075J : Circuil Courtf ORI: MI330055J

124 W. MICHIGAN AVE. LANSING, MI 48933 517-483-4433313 W. Kalamazoo Lansina, MI 48901 517-483-6500
Defendant's name and address Victim or complainant

THE PEOPLE OF THE V FATEEN ROHN MUHAMMAD KRYSTAL MUHAMMED

STATE OF MICHIGAN 4304 GUILFORD . Complaining Witness
GRATIOT, Ml 48059 OFC WENDY PRINCE
Sex: M Race: Black

Co-defendant(s) Date: On or about

02/05/2013
City/Twp./Village County in Michigan  |[Defendant Defendant Defendant Defendant DOB
CITY OF LANSING INGHAM _ lTCN CTN SID 01/19/1967

K813070193W [33-13000949-01 [ 1372717A

Police agency repori no. Charge DLN Type: Vehicle Type | Defendant DLN
33LLA 130205001211 SEE BELOW . M530244744052
Witnhesses

KRYSTAL MUHAMMED OFC WENDY PRINCE OFC RACHEL BAHL
OFC PENNI ELTON ’ MAIL CARRIER

STATE OF MICHIGAN, COUNTY OF INGHAM 7
The complaining witness says that on or about 02/05/2013 at 337 E Edgewood #5, City of Lansing, Ingham
County, Michigan the defendant contrary to law:

COUNT 1: HOME INVASION - 1ST DEGREE

did enter without permission a dwelling located at 337 East Edgewood, #5, and, while entering, present in, or
exiting did commit an assault, and while entering, present in, or exiting the dwelling Krystal Muhammed, was
lawfully present therein; contrary to MCL 750.1 10a({2). [750.110A2] '

FELONY: 20 Years and/or $5,000.00

COUNT 2: ASSAULT WITH INTENT TO DO GREAT BODILY HARM LESS THAN MURDER
did make an assault upon Krystal Muhammed with intent to do great bodily harm less than the crime of murder;

contrary to MCL 750.84. [750.84].
FELONY: 10 Years or $5,000.00; DNA to be taken upon arrest.

HABITUAL OFFENDER - FOURTH OFFENSE NOTICE

Take notice that the defendant was previously convicted of three or more felonies or atternpts o commit
felonies in that on or about 2/25/2009, he or she was convicted of the offense of Deliver/Manufacture Narcotics
Less Than 50 Grams in violation of MCL 333.74012A4, in the 30th Circuit Court for Lansing, State of Michigan;

And on or about 12/05/2007, he or she was convicted of the offense of Breaking and Entering a Building with
Intent in violation of MCL 750.110; in the 30th Circuit Court for Lansing, State of Michigan;

And on or about 08/04/1994, he or she was convicted of the offense of Assault with a Dangerous Weapon in
violation of MCL 750.82; in the Detroit Recorders Court Court for Detroit, State of Michigan;

ATTACHMENT




Therefore, defendant is subject to the penalties provided by MCL 7639.12. {769.12]
PENALTY: Life if primary offense has penalty of 5 Years or more; 15 Years or less if primary offense has
penalty under 5 Years. The maximum penalty cannot be less than the maximum term for a first conviclion.

Upon conviction of a felony or an attempted felony court shall order law enforcement to collect DNA identification
profiling samples.

The complaining witness asks that the defendant be apprehended and dealt with according fo law.

(Peace Officers Only | declare that the statements above are true to the best of my information, knowledge and

belief.
[ W g(,m 7.

Warrant authorized on ComplaininéANitness Signatar
by: : Subscri and sworn to pefore me onFEB (6 2013
Pl ] Sreersmn 2612013 - Date
B 11:32:35 AM

r MOLLY H. GREENWALT {P73582)
ASSISTANT PROSECUTING ATTORNEY

JudgefMagistra@m&rk Bar no.

CERTIFIED COPY
30TH CIRCUIT COURT

JUN 1 3 ZUt3

| hereby certify that this docurment is a:-true and

cofrect copy of the orfginai on file with this courl.
m@ |, Deputy Clerk




STATE OF MICHIGAN

54a JUDICIAL DISTRICT REGISTER OF ACTIONS

CASE NO: 13-00576 DO1 FY

ORI330075J STATUS: CLSD 02/15/13
JUDGE QOF RECORD: ALDERSON,LOUISE, P-40151
JUDGE: ALDERSON,LOUISE, P-40151

STATE OF MICHIGAN v

MUHAMMAD/FATEEN/ROHN
4304 GUILFORD
FORT GRATIOT MI 48059

CTN: 331300094501

TCN: KB13070193W
SID: 1372717A
ENTRY DATE: 02/06/13
OFFENSE DATE: 02/05/13

VEHICLE TYPE: VPN :

DOB: 01/19/1967 SEX: M RACE: B DLN: MI M530244744052 CDL: U

VEH YR: VEH MAKE :

PAPER PLATE:

DEFENSE ATTORNEY ADDRESS

CURI,JOSEPH D., |

2875 NORTHWIND DR

STE 137

EAST LANSING MI 48823

BAR NO.
P-47811
Telephone No.

{(517) 333-9905

OFFICER: PRINCE/WENDY

OFFICER: BAHL/RACHEL
PROSECUTOR: DUNNINGS, STUART J.,
VICTIM/DESC: MUHAMMED/KRYSTAIL/

DEPT: LANSING POLICE DEPARTMENT
DEPT: LANSING POLICE DEPARTMENT
P-31089

COUNT 1 C/M/F: F 750110A2
HOME INVASION-1ST DEGREE

PACCH750.110A2

ARRAIGNMENT DATE: 02/06/13 PLEA N-GLTY PLEA DATE: 02/06/13
FINDINGS: EX COND B/O DISPOSITION DATE: 02/15/13
SENTENCING DATE:
FINE COST ST.COST MISC. REST TOT FINE TOT DUE
0.00 0.00 0.00 0.00 0.00 0.00 0.00
JATIL. SENTENCE: PROBATION:

VEH IMMOB START DATE:

NUMBER OF DAYS:

VEH FORFEITURE:

BOND HISTORY :

25,000.00 CASH OR SURETY BOND SET

COUNT 2 C/M/F: F 75084

PACCH750.84

ASSAULT WITH INTENT TO DO GREAT BODILY HARM LEKSS THAN MURDER

ARRAIGNMENT DATE: 02/06/13 PLEA DATE:
FINDINGS: EX COND B/O DISPOSITION DATE: 02/15/13
SENTENCING DATE:
FINE COST ST.COST MISC. REST TOT FINE TOT DUE
0.00 0.00 0.00 0.00 0.00 0.00 0.00
JATIL SENTENCE: PROBATION:
VEH IMMOB START DATE: NUMBER OF DAYS: VEH FORFEITURE:
DATE ACTIONS, JUDGMENTS, CASE NOTES INITIALS
02/05/13
1 ORIGINAL CHARGE HOME INV-1ST WJH
2 ORIGINAL CHARGE ASSAULT/HARM WJH
MISCELLANEOUS ACTION ALL, COUNTS WJH
PROS DUNNINGS,STUART J., P-31089 WJH
LLA130205001211 WJH
02/06/13

ATTACHMENT Z




NAME: MUHAMMAD/FATEEN/ROHN CASE NO: 13-00576 PAGE 2

DATE ACTIONS, JUDGMENTS, CASE NOTES INITIALS
FILING DATE 020613 WJH
1 AUTHORIZATION OF COMPLAINT DATE WJH
PROS GREENWALT, MOLLY HEN P-73583 WJH
COMPLAINT ISSUANCE DATE WJH
JDG DELUCA,FRANK J., : : P-12656 WJH
MISCELLANEQOUS ACTION ALL COUNTS WJH
JAIL FILE WJH
MISCELLANEOUS ACTION ALL COUNTS WJH
PRE-EXAM CONFERENCE 021213 145P ALDERSON,LOUISE, P-40151 WJH
MISCELLANEQUS ACTION ALL COUNTS WJH
SCHEDULED FOR PRELIMINARY EXAMINATION
021513 900A ALDERSON,LOUISE, P-40151 WJH
NOTICE TO APPEAR GENERATED .
ALL COUNTS WJIH
1 PRETRIAL RELEASE/CUSTODY GENERATED-NO CUSTODY
HOME INV-1ST GRW
PREV. 4304 GUILFORD WJH
ADDR: GRATIOT MI 48059 WJH
ARRAIGNMENT HELD HOME INV-1ST WJH
PLEAD NOT GUILTY - WJH
CASH OR SURETY WJH
BOND SET ' $ 25000.00 WJH
DEFENDANT ARRAIGNED BY JUDGE DELUCA WJH
APPLICATION FOR COURT APPOINTED ATTORNEY FILED WJH
NO CONTACT WITH VICTIM, DIRECTLY OR INDIRECTLY WJH
NO USE OF ALCOHOL OR CONTROLLED SUBSTANCES WITHOUT A PRESCRIPTION WJH
NOT POSSESS A FIREARM OR OTHER DANGEROUR WEAPON WJH
NO OST. WJH
1 BAIL BOND GENERATED HOME INV-1ST WJH
02/08/13
1 MISCELLANEOUS ACTION HOME INV-1ST SDT
ORDER FOR COURT APPOINTED ATTORNEY GRANTED SDT
02/12/13
MISCELLANEOUS ACTION ALL COUNTS DRZ
ATT COURI,JOSEPH D., P-47811 DRZ
APPEARANCE BY AN ATTORNEY FILED DRZ
(JUDGE ALDERSON) CONT TO EXAM DRZ
1 BAIL BOND GENERATED HOME INV-1ST DRZ
02/15/13
MISCELLANEOUS ACTION ALL COUNTS WJH
NOTICES/PENALTIES ELIGIBLE WJH
EXAMINATION HELD ALL COUNTS WJH
JDG ALDERSON,LOUISE, P-40151 WJH
EXAM CONDUCTED ; DEFENDANT BOUND OVER WJH
BOCC ON BOTH COUNTS. 2-27-13. BOND CONT WJH
ENTRY MADE TO CRIMINAL HISTORY RECORD WJH
ON RECORD - COURT RECORDER TAMI MARSH, CER #5271 WJH
CASE CLOSED WJH
1 RBAIL BOND GENERATED HOME INV-1ST WJH

x*%x+%* END OF REGISTER OF ACTIONS ***** 06/13/13 09:59
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STATE OF MICHIGAN

IN THE 54-A JUDICIAL DISTRICT COURT FOR THE CITY OF LANSING

THE PEOPLE OF THE STATE OF MICHIGAN,

v File No. 13-00576-FY

FATEEN R. MUHAMMAD,

Defendant.

ARRAIGNMENT
BEFORE THE HONORABLE FRANK J. DELUCA, DISTRICT JUDGE
Lansing, Michigan - Wednesday, February 6, 2013

Courtroom No. 4

RECORDED BY: Julia M. Cherry, CER-5287
Certified Electronic Recorder
{(517) 483-4412

ATTACHMENT 3
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WITNESSES

None

EXHIBITS:

None
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Lansing, Michigan

Wednesday, February 6, 2013 - at 3:24 p.m.

THE COURT: Fateen Muhammad.

THE DEFENDANT: Good morning, sir.

THE COURT: Hi, Mr. Muhammad. How are you?

THE DEFENDANT: I was peaceful until I got
arrested yesterday.

THE COURT: I--1I didn’t expect tc see you ‘cause
I thought you were in Fort Gratiot, and you were coming
back.

THE DEFENDANT: I did go to Fort Gratiot, and I
came back here to do some work. And my wife asked for
some help, and I went to help her and--

THE COURT: 13-00576, and this is a charge, sir,
that says that on or about the 5" day of February, of

2013, at or near Edgewood, 3300 block, that you committed

the offense of home invasion. That’s a 20 year felony.
And in count two--that’s home invasion first degree—-
count two i1s assault with intent to do great bodily harm.
Each of those has a habitual notice. The penalties could
be made greater than 20 years and 10 years respectively.
And, sir, in regard to these charges, you're
entitled to have a preliminary examination now scheduled
before Judge Alderson on the 15 day of February with a

pre—exam conference on the 12t day of February. And
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those are times when you must be present. You're
entitled to be represented by a lawyer. And 1if you
couldn’t afford éne, ﬁhe Court would consider appointing
one for you at public expense. Are you asking for a
lawyer at public expense?

THE DEFENDANT: Yes, sir. Do I get to choose
one?

THE COURT: No, you don’t get to choose. You--
yes, you do. You can choose whatever lawyer you want 1if
you hire your own:; if you hire your own.

THE DEFENDANT: Okay.

THE COURT: If not, then you get the one that we
appoint to you.

THE DEFENDANT: Then I”"11 take a court appointed
one today.

THE COURT: All right. 4-3-0-4 Guilford, Fort

17
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21
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24

Gratiot, Michigan 480597

THE DEFENDANT: Yes, sir. And I came down here
to court report when I got a bond. I came down here and
made the report in front of you. So I'm not goin’
anywhere. I--and T can be on the train this evening
‘cause I have a dog and a cat I have t$ feed. And I have
to exchange my Bond money for work.

THE COURT: You’'re bond is $25,000.00 cash or

surety. No out of state travel, no weapons, no alcohol
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or drugs and no contact whatsoever with the victim.
There’s a PPO in existence, sir. Now there’s two court

orders. No contact. Any contact of any kind will cause

your bond to be revoked.

Do you understand that?

THE
contact.

THE
That’s all on

THE

DEFENDANT: Yes, sir. There will be no

COURT: All right, thank you, Mr. Muhammad.
the record.

DEFENDANT: Thank you.

THE COURT: Uh-hum.
THE DEFENDANT: Thank you, sir.
THE COURT: Uh-hum.

(At 3:28 p.m., proceedings concluded)

STATE OF MICHIGAN)

)
COUNTY OF INGHAM )

I certify that this transcript, consisting of five pages,
is a complete, true, and correct transcript of the proceedings

taken in this case on Wednesday, February 6, 2013.

Dated: June 10, 2013

ulia M. Cherry CER-5287
54A District Court
124 West Michigan Avenue
Lansing, MI 48933

(517)483-4412
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Co-defendant(s) Date: On or about
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[ EXAMINATION WAIVER |
1. |, the defendant, understand: .
a. 1 have a right to employ an attorney.

b. | may request a court appointed attorney if I am financially unable to empioy one.

c. | have a right to a preliminary examination where it must be shown that a crime was committed and probable

cause exists to charge me with the crime.
2. | voluntarily waive my right to a preliminary examination and understand that | wili be bound over to circuit court
on the charges in the complaint and warrant (or as amended).
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