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I N T R O D U C T I O N 

The Court has directed the part ies to submit supplementa l briefs on the 

sole issue of whether Defendant-Appel lant Cynthia Mazur ( "Cynth ia") is 

ent i t led to immun i t y under §4 of the Michigan Medical Marihuana Act, 

specifically §MCL 333 .26424(g ) and/or MCL §333 .26424( i ) , where her spouse 

was a registered qual i fy ing pat ient and pr imary caregiver under the Michigan 

Medical Marihuana Act ("the Ac t " ) , but his mar i juana- re la ted act iv i t ies inside 

the fami ly home were not in full compl iance wi th the Act. Accordingly, 

a l though Cynthia cont inues to assert tha t her husband's mar i juana act ivi t ies 

were in full compl iance wi th the Act, the fol lowing a rgumen t assumes, 

arguendo, tha t full compl iance was lacking.^ For the fol lowing reasons, 

Cynthia respectful ly submits that she is ent i t led to immun i t y under both MCL 

§333 .26424(9) and §MCL 333.26424(1). 

R E L E V A N T F A C T S 

Cynthia is the wife of David Mazur ( "Dav id" ) , and the couple reside in 

their longt ime home where the unannounced police raid of David's mar i juana 

growing operat ion occurred. The record reflects tha t Cynthia vehement ly 

objected when David proposed to engage in mar i juana act iv i t ies at their home, 

and only acceded af ter consul tat ion wi th counsel, who assured her tha t said 

^The record does not ref lect that Cynthia herself was ever in the presence of 
any marihuana act iv i t ies that did not comply wi th the Act. 



activit ies were safe and legal, and that she v\/ould not get into any legal t rouble 

as a result of t h e m . TRANSCRIPT CITE GOES HERE. 

Thereaf ter , Cynthia's total undisputed alleged invo lvement regarding 

David's mar i juana act ivi t ies consisted of providing h im wi th ' 'st icky notes" 

upon which she wro te the dates of harvest of some of his mar i juana plants. 

She had no o ther invo lvement whatsoever regarding David's mar i juana 

activit ies at thei r home. TRANSCRIPT CITE. 

On the day of the police raid of their home, the Mazurs were hasti ly and 

unexpectedly called to the home of David's elderly father , who was suffer ing 

f rom a crit ical medical condi t ion. In thei r haste to assist David's fa ther , they 

allegedly inadver tent ly left the usually locked door to the basement (where 

the mar i juana growing operat ion resided) unlocked.^ Fur thermore , a l though 

the part ies dispute whether the garage door was un locked, some mar i juana 

plants were dry ing below a vehicle in the home's garage. TRANSCRIPT.^ 

For the fo l lowing reasons despite the above (d isputed) m inor violat ions 

of the Act, Cynthia respectful ly submits that she should be granted immun i ty 

pursuant to MCL §333 .26424(g ) and/or MCL §333.26424(1) . 

2 The issue of whether the basement door was locked is s imi lar ly d isputed. 
TRANSCRIPT. 

^ Cynthia asserts tha t the police used a bat ter ing ram to gain entry to the 
garage door, which was locked. The People assert tha t the door was unlocked. 
TRANSCRIPT. 



A R G U M E N T 

1. MCL § 3 3 3 . 2 6 4 2 4 { i ) I m m u n i t y . 

MCL §333.26424(1) prov ides: 

A p e r s o n shall not be subject to arrest , prosecut ion, or penalty 
in any manner , or denied any r ight or pr iv i lege, including but not 
l imi ted to civil penal ty or discipl inary act ion by a business or 
occupational or professional l icensing board or bureau, s o l e l y for 
being in the p r e s e n c e or v ic in i ty of the medical use^ of 
m a r i h u a n a in a c c o r d a n c e wi th th is act ,^ or for a s s i s t i n g a 
r e g i s t e r e d qua l i fy ing pa t ien t w i t h u s i n g or a d m i n i s t e r i n g 
m a r i h u a n a . I d . (emphasis added) . 

§333.26424(1) thus features two types of i m m u n i t y : (a) "mere 

presence" or "v ic in i ty " immun i t y , and (b) "ass is t ing" use" or "admin is t ra t ion 

of mar ihuana" immuni ty .^ The Court of Appeals holding does not account for 

the sequential dep loyment of §§(g) and (i) immun i t y , as in the instant case. 

Cynthia argues in her Appl icat ion papers that she is not only a medical 
marihuana "careg iver , " but also a "user " of medical mar ihuana under MCL 
§333 .26423( f ) , d iscussed, infra. 

^ The Court of Appeals ' rul ing tha t Cynthia could not enjoy this type of 
immun i ty due to her husband's convict ions (Court of Appeals Opinion & Order, 
Page 4 ) , fails to consider tha t said husband's medical mar ihuana act ivi t ies 
could be in conformi ty wi th §333.26428 of the Act, as opposed to §§4( i ) . 
Since Cynthia was depr ived of her §8 hear ing, no evidence that her husband's 
medical mar ihuana act iv i t ies were in conformi ty w i th §8 was taken. 
Accordingly, at m i n i m u m , this Honorable Court should remand the mat te r to 
the tr ial Court w i th instruct ions to conduct the §8 hear ing. 

6 As w i th MCL §333 .26424 (g ) , the second prong of §333 .26424( i ) ("assist ing 
use" immun i t y ) does not require medical mar i juana use in conformi ty wi th the 
Act. 



Although Cynthia asserts both types of §(i) immun i t y ( "mere presence" 

immuni ty and "assist ing use" i m m u n i t y ) / this Court 's d i rect ive to the part ies 

regarding supplementa l briefs appears to specifically request a rgument 

regarding the "mere presence" prong of MCL §333.26424(1) . 

1.1. MCL § 3 3 3 . 2 6 4 2 4(0 "Mere P r e s e n c e " I m m u n i t y . 

Cynthia respectful ly submits that family members of medical mar i juana 

caregivers or users should not be subjected to prosecut ion for t r iv ial or minor 

violat ions of the Act by the registered caregiver or user, as here. She asserts 

that perfect, " f u l l " compl iance wi th the Act by another person (in the case at 

bar, that person is her husband, wi th whom she lives) is impossibly beyond 

the control of a spouse and, absent divorce or separat ion, a spouse is exposed 

and fatal ly subjected to whatever minor violat ions may be present. 

Moreover, a spouse is total ly powerless to legally in tervene and take 

steps to ensure tha t his or her spouse's growing operat ion is in compl iance 

with MCL §333 .26424(a ) and MCL §333 .26424(b) because in order to do so, 

he or she would need to have access to the plants. I f the spouse were 

permi t ted access to inspect the growing operat ion, he or she would be direct ly 

violat ing the " locked and enclosed faci l i ty" provisions of MCL §333 .26424 ( 3 )^ 

^ The Court of Appeals erroneously ment ioned that Cynthia s ingular ly asserted 
"mere presence" immun i t y . People v Mazur, 2014 Mich. App. LEXIS 595, 2014 
WL 1321014 (Mich. Ct. App. Apr. 1, 2014) . 

^ MCL §333.26424(a) prov ides; 



A qual i fy ing pat ient who has been issued and possesses a registry 
ident i f icat ion card shall not be subject to arrest , prosecut ion, or 
penalty in any manner , or denied any r ight or pr iv i lege, including 
but not l imi ted to civil penalty or discipl inary act ion by a business 
or occupat ional or professional l icensing board or bureau,, for the 
medical use of mar ihuana in accordance wi th this act, provided 
that the qual i fy ing pat ient possesses an amoun t of mar ihuana that 
does not exceed 2.5 ounces of usable mar ihuana, and , if the 
qual i fy ing pat ient has not specif ied tha t a pr imary caregiver will 
be al lowed under state law to cul t ivate mar ihuana for the 
qual i fy ing pat ient , 12 mar ihuana plants kept in an enclosed, 
locked facility. Any incidental amount of seeds, sta lks, and 
unusable roots shall also be al lowed under state law and shall not 
be included in this amount . The privi lege f rom arrest under this 
subsection applies only if the qual i fy ing pat ient presents both his 
or her registry ident i f icat ion card and a valid dr iver license or 
government - issued ident i f icat ion card that bears a photographic 
image of the qual i fy ing pat ient. I d . 



and MCL §333 .26424(b )^ based on the def ini t ion of locked and enclosed 

facility contained in MCL §333 .26423(d ) . i ° 

^ MCL §333 .26424(b ) provides: 

A primary caregiver who has been issued and possesses a 
registry ident i f icat ion card shall not be subject to ar rest , 
prosecut ion, or penal ty in any manner , or denied any r ight or 
pr iv i lege, including but not l imited to civil penalty or discipl inary 
action by a business or occupational or professional l icensing 
board or bureau, for assisting a qualifying patient to whom 
he or she is connected through the department's 
registration process with the medical use of marihuana in 
accordance wi th this act. The privi lege f rom arrest under this 
subsection applies only if the pr imary caregiver presents both his 
or her registry ident i f icat ion card and a valid dr iver license or 
government - i ssued ident i f icat ion card tha t bears a photographic 
image of the pr imary caregiver. This subsection applies only if the 
pr imary caregiver possesses an amount of mar ihuana that does 
not exceed: 

(1) 2.5 ounces of usable mar ihuana for each 
qual i fy ing pat ient to whom he or she is connected 
th rough the depar tment 's registrat ion process; and 

(2) for each registered qual i fy ing pat ient who has 
specif ied tha t the pr imary caregiver will be al lowed 
under state law to cul t ivate mar ihuana for the 
qual i fy ing pat ient , 12 marihuana plants kept in an 
enclosed, locked faci l i ty ; and 

(3) any incidental amount of seeds, sta lks, and 
unusable roots. Id-

MCL §333 .26423(d ) provides, in re levant part , as fo l lows: 

"Enclosed, locked facility" means a closet, r o o m , or o ther 
comparable, s ta t ionary, and ful ly enclosed area equipped wi th 
secured locks or other functioning security devices that 
permit access only by a registered primary caregiver or 
registered qualifying patient.... Id (emphasis added) . 



Concurrent ly , a spouse who, like Cynthia, did not take steps to inspect 

and ensure that her husband's medical mar i juana growing operat ion was ful ly 

compl iant wi th the Act, is at risk (and, in the case of Cynth ia, has realized tha t 

risk) of cr iminal prosecut ion for s imply being around a medical mar i juana 

growing operat ion tha t , unbeknownst to her, was not ful ly compl iant wi th the 

Act. Such a "Hobson's Choice" or "en t rapmen t by es toppe l " s i tuat ion was not 

envisioned by the voters of the State of Michigan and, pursuant to the rules 

of s tatutory construct ion set for th herein, Cynthia urges this Honorable Court 

to simply apply the presumpt ion of "medical use" set for th in MCL 

§333 .26424(d ) , discussed. Infra. 

The same reasoning applies equally as well to the resident chi ldren of 

such caregivers or users. 

Al though the part ies dispute whether the Mazur's basement door was locked, 
the record reflects that it is i r refutable that the said door at least featured a 
latching mechan ism. TRANSCRIPT. Pursuant to the s ta tu to ry construct ion 
rule of ejusdem generis, which provides that " the scope of a broad general 
te rm fol lowing a series of i tems is construed as including ' th ings of the same 
k ind, class, character, or nature as those specifically enumera ted . . . ."' (see, 
e.g.. People v Thomas, 263 Mich App 70, 76 ; 687 N.W.2d 598 (2004 ) , quoting 
Weakland v Toledo Engineering Co. Inc. , 467 Mich 344 , 3 4 9 ; 656 N.W.2d 175 
(2003) , and Hugget t v Deo't of Natural Resources. 464 Mich 7 1 1 , 718 -719 ; 
629 N.W.2d 915 (2001 ) , such a latch is an "o ther funct ion ing securi ty 
dev ice [s ] " and thus possesses the same legal qual i ty as a "secured l o c k [ ] . " 

This case is easily d ist inguishable f rom People v Watk ins . 2011 Mich. App. 
LEXIS 1471 (August 1 1 , 2 0 1 1 , Decided, No. 302558 , No. 302559 ) , where the 
adult son of the Defendant was also a registered medical mar i juana user. In 



Watkins, the undisputed evidence regarding the number of plants and their 
storage led the Court to conclude that no reasonable j u ry could f ind that ei ther 
defendant had establ ished the e lements of the immun i t y defense under §4 or 
the af f i rmat ive defense under §8. Accordingly, the Court upheld the tr ia l 
court 's grant of the Prosecutor's mot ion in limine to preclude defendants f rom 
presenting a defense under §4 or §8 of the Act. I d . In part icular, the facts 
regarding plant s torage in Watk ins are diametr ical ly opposi te those present in 
the case at bar. 

As set for th in Watk ins. the arrest ing off icer: 

....saw one mar i juana plant and three "star ter clones" under a 
grow l ight in the home's sun room, which was direct ly behind the 
dining room. He found four or five more plants under grow l ights 
in the fami ly room and three or four hanging plants tha t were 
dry ing in a room by the k i tchen. In a closet wi th no door tha t was 
across f rom Eric Watk ins ' [ the son's] bedroom, [ the arrest ing 
of f icer] saw four more plants and some grow l ights. Another four 
or f ive plants and grow lights were in a room that contained two 
large safes. [The arrest ing off icer 's] search also revealed eight 
mar i juana plants in a plastic z ipper-sty le greenhouse in the back 
ya rd . In t o ta l , off icers recovered 2 1 mar i juana plants. None of the 
plants were locked up. 

[The arrest ing of f icer ] discovered approx imate ly th i r t y -one guns, 
including shot guns, assault r i f les, long bol t act ion r i f les, and semi 
automat ic and revolver pistols in the safes. Ammun i t i on cans 
containing approx imate ly four to f ive thousands rounds were 
along the wall in the same room as the safes. [The arrest ing 
of f icer ] recal led t ha t he smel led mar i juana th roughou t the house. 

Inside Eric Watk ins ' bedroom, [ the arrest ing of f icer ] located a 
plastic baggy contain ing approx imate ly one ounce of mar i juana 
wi th in one or two feet of two loaded semi -au tomat ic pistols. [The 
arrest ing of f icer ] also found an unloaded shotgun, approx imate ly 
$2,100 in cash, bail bonds credentials wi th Eric's picture and 
name, and cell phone bills establ ishing Eric's residency at the 
home. [The arrest ing of f icer] addit ional ly discovered a burnt 
roach in a black Mazda, which was parked outs ide the house and 
registered to Eric. I d . at 2-3. 



Even assuming, arguendo, that the basement door to the Mazur's home 

(where the growing operat ion was conducted) was unlocked on the date and 

t ime in quest ion ( the raid) due to the unexpected medical emergency, the 

basement satisfied the def in i t ion of "enclosed, locked fac i l i ty" set for th in MCL 

§333 .26423(d ) . The Mazur's basement is in complete contradist inct ion to the 

dog kennel that was found not to be an "enclosed locked fac i l i ty" in People v 

Kinq.^^ 

1.2 MCL § 3 3 3 . 2 6 4 2 4 ( i ) " A s s i s t i n g U s e " I m m u n i t y . 

Cynthia asserts tha t her alleged act iv i t ies regarding the "st icky notes" 

comprise "assist ing [her husband David's] use" of medical mar ihuana. 

Cynthia asserts that her alleged provision of "st icky notes" to David const i tutes 

the "medical use" of mar i juana pursuant to MCL §333 .26423 ( f ) , which 

provides: 

"Medica l u s e " m e a n s "the acquis i t ion, possession, c u l t i y a t i o n , 
m a n u f a c t u r e , use, internal possession, del ivery, t ransfer , or 

12 In People v King. 291 Mich App 503, 511 -12 ; 804 N.W.2d 911 (2011) , 
reversed and remanded by People v Kolanek, 4 9 1 Mich 382, 817 N.W.2d 528 
(2012 ) , the Cour t observed ; 

As noted, the phrase "enclosed, locked faci l i ty" is def ined by the 
MMMA to mean "a closet, room, or o ther enclosed area equipped 
wi th locks or o ther security devices . . . ." MCL 333 .26423(c ) . As 
described earl ier, defendant grew several mar i juana plants in his 
backyard, w i th in a chain- l ink dog kennel tha t was only part ial ly 
covered on the sides wi th black plastic. The kennel had a lock on 
the chain- l ink door, but had no fencing or o ther mater ia l over the 
top, and it could be l i f ted off the g round. Id-

10 



t ranspor ta t ion of mar ihuana or paraphernal ia relat ing to the 
adminis t rat ion of mar ihuana to t reat or al leviate a registered 
qual i fy ing pat ient 's debi l i tat ing medical condi t ion or symptoms 
associated wi th the debi l i tat ing medical cond i t ion . " Id- (emphasis 
added). 

Accordingly, Cynthia 's husband David's medical mar ihuana cul t ivat ion is 

a/so a medical mar ihuana "use" and , therefore, so is Cynthia 's al leged 

provision of "st icky notes" to him for tha t purpose. As such, the provision of 

"st icky notes" const i tu tes protected act iv i ty under MCL §333 .26424 (g ) . 

Presumably, MCL §333 .26424(g ) was enacted to protect "head shops" 

that sell roll ing papers, bongs and the like to customers who use medical 

mar ihuana af ter leaving the shop. Such businesses obviously have no contro l 

over whether the result ing use is " in con fo rmi ty " with the Act. Accordingly, 

Defendant-Appel lant Cynthia Mazur respectful ly asserts that she should en joy 

at least the same amoun t of immun i t y as such businesses, inasmuch as she 

could not assert control over her husband's medical mar ihuana act iv i t ies 

wi thout v iolat ing the Act. Since there is noth ing in the record to suggest t ha t 

she actual ly part ic ipated in the af f ixat ion of the ^'sticky notes" to any 

mar ihuana plants or o therwise part ic ipated in thei r cu l t i va t ion , the analogy to 

the shop owner is appropr ia te . 

2. MCL § 3 3 3 . 2 6 4 2 4 ( g ) I m m u n i t y . 

MCL §333 .26424(g ) provides: 

A p e r s o n shall not be subject to arrest , prosecut ion, or penalty 
in any manner , or denied any r ight or pr iv i lege, including but not 

11 



spouses and other fami ly members of noncompl iant qual i fy ing pat ients and/or 

registered caregivers. 

C O N C L U S I O N 

For the foregoing reasons, Defendant-Appel lant Cynthia Ann Mazur 

respectfully requests tha t this Honorable Court de termine tha t the spouses 

and/or other fami ly members of registered qual i fy ing pat ients and /o r pr imary 

caregivers under the Michigan Medical Marihuana Act have immun i t y pursuant 

to MCL §333.26424(1) and/or MCL §333 .26424(g ) where the pat ient 's or 

caregiver's mar i juana- re la ted act iv i t ies inside the fami ly home were not in full 

compliance wi th the Act. 

Respectfully submi t ted , 

D a v i G ^ d a m Rudoi 
At torney for Defendant-Appel lant 
Cynthia Ann Mazur 

DATED: November 20, 201^^ 
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P R O O F O F S E R V I C E 

STATE OF MICHIGAN) 

COUNTY OF OAKLAND) 
))ss 

I, Jeffrey S. Newton, declare, under penalty of per ju ry 

1. I am a legally competen t adul t over the age of e ighteen (18) years 

of age. I am not a party to this Act ion. Unless stated as being based upon 

informat ion and belief, all the facts herein are known to me personal ly and if 

called upon as a wi tness, I could and would competent ly test i fy thereto under 

oath. 



• 2 . On Thursday, November 20, 2014, I served the S u p p l e m e n t a l 

Br ief and Proof of S e r v i c e relat ive thereto upon Shannon E. O'Brien, Esq. 

by deposit ing a copy of same Into a sealed envelope wi th U.S. postage ful ly 

prepaid into the U.S. mail receptacle at the U.S. Post Off ice in Lansing, 

Michigan addressed to her at 1200 North Telegraph Road, Pontiac, MI 4 8 3 4 1 . 

F U R T H E R D E P O N D E N T S A Y E T H NOT. 

I declare, under penalty of per ju ry , tha t the foregoing is t rue to the best 
of my in fo rmat ion , knowledge and belief. 

DATED: November 20, 2014 Je£t/e*y'S/1^e w to n 


