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STATEMENT OF BASIS OF JURISDICTION 
DATES AND NATURE OF ORDERS APPEALED FROM 

REQUESTED RELIEF 

The Supreme Court has jurisdiction to consider this appeal pursuant to 

MCR 7.302(B). The Circuit Court Order that denied Defendant-Appellant's 

Motion for Immunity and/or Affirmative Defenses was entered on June 13, 

2013; and the Circuit Court Order denying reconsideration of same was 

entered on July 9, 2013. The Court of Appeals Order that affirmed the 

Circuit Court's Order and remanded the case back to the Trial Court was 

entered on April 1, 2014. 

This Application for Leave to Appeal is being filed in a timely manner 

pursuant to MCR 7.302(C)(2) and (4). 

Defendant-Appellant respectfully requests that this Honorable Court 

reverse the rulings of the Oakland County Circuit Court and the Michigan Court 

of Appeals, dismiss all charges pursuant to Section 4, or, in the alternative, 

grant her an evidentiary hearing pursuant to Section 8 of the Michigan Medical 

Marihuana Act, 

VII 



STATEMENT OF QUESTIONS PRESENTED 

1. Did the Trial and Appeals Courts commit error when they ruled 

that Defendant-Appellant was not entitled to Immunity from prosecution 

pursuant to MCL §333.26424(g)? 

Defendant-Appellant: Yes 
Plaintiff-Appellee: No 
Trial and Appellate Court: No 

2. Did the Trial and Appeals Courts commit error when they ruled 

that Defendant-Appellant was not entitled to immunity from prosecution 

pursuant to MCL §333.26424(1)? 

Defendant-Appellant: Yes 
Plaintiff-Appellee: No 
Trial and Appellate Court: No 

3. Did the Trial and Appeals Courts commit error when they ruled 

that Defendant-Appellant was not entitled to an affirmative defense 

evidentiary hearing pursuant to MCL §333.26428? 

Defendant-Appellant: Yes 
Plaintiff-Appellee: No 
Trial and Appellate Court: No 

4. Did the Trial and Appeals Courts commit error when they ruled 

that certain "sticky notes" did not constitute marihuana paraphernalia? 

Defendant-Appellant: Yes 
Plaintiff-Appellee: No 
Trial and Appellate Court: No 

IX 



STATEMENT PURSUANT TO MCR 7.302(B) 

Pursuant to MCR 7.302(B)(3) the issues in the case at bar inyolve legal 

principles of major significance to the state's jurisprudence. If the Court of 

Appeals decision is upheld, innocent spouses of registered medical 

marihuana caregivers statewide will be at risk for prosecution for behavior 

that most such persons would consider to be innocent, thereby causing 

tremendous upheaval to the Michigan Medical Marihuana Act, which was 

passed by voter initiative, thereby thwarting the will of the People of the 

State of Michigan. 

Pursuant to MCR 7.302(B)(5), the decision of the Court of Appeals is 

clearly erroneous in at least the following respects. First, it erroneously 

imports the definition of "drug paraphernalia" from the Michigan Public 

Health Code into the Michigan Medical Marihuana Act. Second, the decision 

erroneously resulted in a procedural default upon Defendant-Appellant's 

right to a hearing under MCL §333.26428 without any waiver by Defendant-

Appellant or her legal counsel. Both of these decisions will work a material 

injustice upon Defendant-Appellant if upheld. 

The decision of the Court of Appeals is in conflict with the definition of 

Gauthier v Alpena County Prosecutor. 267 Mich App 167, 703 N.W.2d 818 

(2005) regarding the definition of "marijuana paraphernalia." 

VIM 



STATEMENT OF FACTS 

Defendant-Appellant Cynthia Ann Mazur ("Mrs. Mazur" or "Defendant-

Appellant Mazur") was charged by the Oakland County Prosecutor with 

Possession With Intent To Deliver Marijuana and Manufacturing Marijuana, 

both felonies, despite a complete lack of evidence to support such charges. 

In 2011, Mrs. Mazur's husband, David Michael Mazur ("Mr. 

Mazur") received registered qualifying patient and caregiver status fronn the 

State of Michigan to grow medical marijuana in the couple's longtime home 

in Holly, Michigan. Mrs. Mazur vehemently objected to this course of action, 

and demanded that her husband consult with an attorney prior to his 

application, in order to ensure that neither she nor the couple's children 

would be subject to prosecution. April 10, 2013 Evidentiary Hearing 

Transcript. Page 39, Lines 15 Through 25 and Page 40, Lines 1 Through 9. 

After the attorney assured the Mazurs that they and their children would be 

safe from prosecution, she reluctantly agreed to permit her husband to 

commence the growing operation, which he did. Mrs. Mazur testified at the 

evidentiary hearing on this issue, as follows: 

BY MR. RUDOI: Q All right, Cindy, just want to start from the 
beginning here. At some point, your husband told you that he 
wanted to become a medical marijuana patient, is that true? A 
That's true. Q Okay, and how did you react to that? A I wasn't 
very happy about it. I didn't think it was a good idea to have it in 
my home with my children. Q Okay. Were you aware at any 
point prior to that that he was growing marijuana somewhere 
else? A Yes. Q Okay. Did you have objections to it at the very 
beginning or just once he wanted to bring it into your home? 



A When he wanted to bring it into my house. 2 Q And what did 
he tell you when you, when you were a little off put by that? A 
He basically just showed me the paperwork and told me here it 
is, this is what it says I can do, I can possess these plants. I 
read over that paperwork that the government had sent us and I 
made him call an attorney. Q Okay, and after he called the 
attorney, then what did he tell you? A He said it was — that we 
couldn't get in any trouble. Q Okay. So at that point, and at 
some point, you allowed him to bring marijuana into your house, 

• is that correct, to grow marijuana in your house? A That's true, 
yes. Q Okay, and where, and where was he allowed -- where, 
where was he growing marijuana? A It was in our basement. Q 
Okay, and did he tell you that you're allowed to go down there 
and help, help or do anything down there? A No, I did — I did 
not go in the basement. Q Okay, and, and did you -- were you 
aware that you're not allowed to go down into that basement? A 
Yeah. Q Okay, and why did you think you're not allowed to go in 
25 that basement? A Because he had said that if I -- that I 
wasn't allowed down there, that it was -- nobody else was 
allowed down there other than a registered patient. Q Okay. 
April 10. 2013 Evidentiarv Hearing Transcript. Page 39, Lines 14 
Through 25, Page 40, Lines 1 Through 25 and Page 41, Lines 1 
Through 4. 

After Mrs. Mazur reluctantly agreed and after legal consultation, Mr. 

Mazur commenced his growing operation after full and duly authorized 

registration with the State of Michigan, both as a registered patient and a 

registered qualifying caregiver. Although he accomplished a statutorily 

compliant growing operation in the basement of the couple's longtime Holly, 

Michigan home and had two qualifying patients, he never actually dispensed 

any medical marijuana, as none of his plants were ever ready for harvest 

before they were destroyed in a police raid on the home. April 10. 2013 

Evidentiarv Hearing Transcript. Page 19, Line 1 and Page 20, Lines 1 

Through 4. 



On March 1, 2012, the Mazurs abruptly left their Holly home in a 

hurry to get to his parent's house where Mr. Mazur's father was close to 

death, after being alerted of this fact by his mother. Accordingly, the usual 

padlock on the basement door to the growing facility was temporarily 

replaced by a bolt. Mr. Mazur testified as to these unusual circumstances, 

as follows: 

Q Okay. Now, was there a way to prevent people from 
going into your medical marijuana facility? A Yeah, there was 
numerous — are you talking about the day that — the, the day in 
question? Q In general. There was there -- what -- where was 
it, can you explain to me where your medical marijuana facility 
was a little bit and how access could be gained to it? A It was in 
the basement. I t was wrapped in panda paper, the plants and 
lights themselves were wrapped in panda paper. There was a 
door leading into my basement that I screwed a, a latch onto, a 
hasp lock they called it, and that lock would then attach to the 
jamb of the door and then to the door. You'd flip the latch over 
and you would turn, turn the lock so that it was locked and 
secured, and the majority of the time there was a padlock on 
that lock, so there was no access to the basement. Q Okay, but 
on the day in question, there was a bolt on there. A Correct. My 
mother called me and said my dad was in trouble, eyes were 
sinking in. They lived about seven miles from my house, so as 
everybody got into the car, I was securing the facility. I didn't 
see the keys for the padlock. I didn't want to just lock the keys 
in the basement. I was a little frantic 'cuz he was in trouble. 

I had a bolt and lo -- had a bolt and a nut, and I tried to 
screw the nut on it fell, and at that point, I really didn't care, I 
just set the, the bolt in there, the kids and Cindy were in the car, 
I made sure the windows were locked, the back door was locked, 
the front door was locked, and I was the only one with the key 
to the front door. Q And so, let me just back up a little bit here. 
So, on, on March 7th, the day in question, before you left the 
house, you made sure that Cindy and the kids were out of the 
house, correct? A Correct. Q And then you were the last person 
to leave the house and you locked all the doors. A Correct. Q 
Okay, and what was your plan for when you came back? A That I 
would enter the, the house and secure the marijuana, and then 



they would come in the house. It was Q Okay. April 10. 2013 
Evidentiary Hearing Transcript. Page 17. Lines 1 Through 25 and 
Page 18. Lines 1 Through 20. 

After visiting Mr. Mazur's father, the Mazurs returned to their home, 

remarkably to find said home being raided by the police. Evidentiary 

Hearing Transcript ("Transcript"). Pages 75 and 84. During this 

unannounced raid, the Holly Police broke into the Mazur's locked 

garage^ and breached the bolted and locked basement door (where 

the marijuana growing and harvesting activities occurred) which, in 

addition to being properly sequestered pursuant to the Act, was 

festooned with Mr. Mazur's official registration documentation from 

the State of Michigan Department of Licensing and Regulatory Affairs 

("LARA").2 Also furtherance of compliance with the Act, the harvest 

date of the marijuana plants was written on paraphernalia in the 

form of small pieces of paper folded and stapled to the stems of the 

plants. April 10. 2013 Evidentiary Hearing Transcript. Pages 22. 

Lines 7 Through 25 and Page 23. Lines 1 Through 15. Although 

there is no forensic evidence that Mrs. Mazur wrote harvest dates on 

said paraphernalia, the Prosecution alleges that her purported 

^ For reasons that are presently unclear, some marijuana plants in a "wet state" 
were found under an automobile in the garage. April 10. 2013 Evidentiary Hearing 
Transcript. Pages 72-74. 

^ April 10. 2013 Evidentiary Hearing Transcript. Page 79. Lines 3 Through 25. 
Apparently, the police were unaware that the growing operation was a medical 
marijuana operation until reading this documentation. Id . , Line 6. 



writing was in derogation of compliance with the Act, which is 

completely nonsensical.^ 

Mrs. Mazur was interviewed by Holly Police Chief Michael Story 

during the unannounced raid on her home. It is noteworthy that 

neither Chief Story nor any other of the attending officers ever 

Mirandized Mrs. Mazur, although it is irrefutable that she was in 

custodial interrogation during the raid and the questioning. 

Nevertheless, the police utilized her obviously frightened, brief statements to 

them as somehow constituting admissions to the charged offenses. The 

police attached feigned significance to Mrs. Mazur's colloquial use of the 

pronoun "we" to describe activities in her home that she of course shared 

with her husband, even though Mrs. Mazur made it crystal clear that she did 

not help her husband grow, transfer, deliver, feed or otherwise care for or 

deal with the medical marijuana plants. April 10, 2013 Evidentiarv Hearing 

Transcript, Page 50. Lines 1 Through 25, Page 51, Lines 1 Through 25, Page 

53. Lines 1 Through 25 and Page 54, Lines 1 Through 5. Since there is no 

real evidence to pin her to the said operation, the People 

unfortunately resorted to a dubious semantic device of zero import 

(Mrs. Mazur's use of the pronoun "we") to vicariously assign liability 

^ Assuming, arguendo, that Mrs. Mazur did, in fact, write harvest dates on pieces of 
paper with glue on one edge of them, (1) said papers qualify as "rolling papers" for 
marijuana cigarettes and are thus paraphernalia under the Act, and (2) said writing 
would be in furtherance of compliance with the Act, not violation of it, inasmuch as 
same would help accomplish weight and amount compliance. 



to her for Mr. Mazur's purported violations of the Act. 

Ultimately, the Prosecution also advanced a wholly unsupported 

argument in opposition to Mrs. Mazur's request for immunity that her 

husband's guilty plea to the same offenses on December 4, 2012,"* somehow 

vitiates Mrs. Mazur's contention and right of immunity.^ 

For the following reasons, Defendant-Appellant, Cynthia Ann 

Mazur, respectfully requests that this Honorable Court reverse the 

decision and opinion of the Oakland County Circuit Court, the 

Honorable Colleen O'Brien, and grant her immunity from prosecution 

pursuant to either Section (4)g or (4) (i) of the Act, or, in the 

alternative, grant her an aff irmative defense hearing pursuant to 

Section 8 of the Act.^ 

" Mr. Mazur was faced with a veritable "Hobson's Choice," inasmuch as he was 
charged with two counts of felony firearm due to the unrelated presence of two 
handguns in the Mazur's home on the date of the surprise police raid. Transcript. 
Page 79. Interestingly, Mrs. Mazur was not similarly charged. Rather than face 
four years in prison, Mr. Mazur adopted the only sensible course of action in the 
face of such draconian punishment, and is presently on probation. 

5 Although Mr. Mazur pleaded guilty to violations of the Act, no actual proof that he 
in fact committed any violations was ever introduced into evidence. 

^ Mr. Mazur also had previosly stored some medical marijuana plants at a storage 
facility in Livingston County in a basement in another part of a commercial strip 
mall where he ran a sandwich shop. Due to credit reasons, the strip mall manager 
refused to lease to Mr. Mazur, so Mrs. Mazur signed the lease. Other than that, she 
had no involvement with the store. In fact, the Prosecution appeared to be fishing 
for potential evidence for another case during its examination of Mr. Mazur. See^ 
e.g., April 24. 2013 Evidentiarv Hearing Transcript. Pages 10-20. 



A R G U M E N T 

I. S t a n d a r d Of R e v i e w . 

The Court of Appeals reviews quest ions of law, such as s ta tu tory 

in terpreta t ion, de novo. People v Jones. 2013 Mich. App. LEXIS 1205 No. 

312065) , 2013 WL 344978 (decided July 9, 2013 ) . The Court of Appeals 

reviews a tr ia l cour t 's f indings of fact under the clearly erroneous 

standard. NCR 2.613(CV A rul ing is clearly er roneous if the rev iewing cour t 

isjeftvwith^:a',deflnite 'and.firrp convict ion tha t the tr ia l cour t made a mis take. 

People V McQueen. 493 Mich 135 (2012) . 

I I . T h e Mich igan Medical M a r i h u a n a Act And T h e Mich igan Drug 
L a w A r e Not I n Par i Mater ia : 

The Court of Appeals erroneously determined that the "st icky notes" 

that Defendant-Appel lant Mazur al legedly provided her husband were not 

"mar ihuana parapherna l ia" and , therefore, that she did not qual i fy for 

immun i ty under §333 .26424 of the Michigan Medical Marihuana Act. For the 

fol lowing reasons, Defendant-Appel lant Mazur urges the Cour t to accept her 

Appl icat ion for Leave to Appeal . 

A. T h e Mich igan Medical Mar ihuana Act . 

The Michigan Medical Marihuana Act (" the 3M Ac t " ) , a 2008 law 

init iated by the people of the State of Michigan though a bal lot proposal , is 

ent i t led : 

AN INITIATION of Legislation to allow under state law the 
medical use of mar ihuana ; to provide protect ions for the medical 



use of mar ihuana ; to provide for a sys tem of registry 
ident i f icat ion cards for qual i fy ing pat ients and pr imary 
caregivers; to impose a fee for registry appl icat ion and renewal ; 
to provide fo r the promulgat ion of ru les ; to prov ide for the 
admin is t ra t ion of this act ; to provide for en forcement of this act; 
to provide for a f f i rmat ive defenses; and to provide for penalt ies 
for v iolat ions of this act. ' ' 

Accordingly, the purpose of the 3M Act is to al low the medica l , healing 

propert ies of mar ihuana to be realized by the People, of the State of Michigan 

pursuant to the i r col lect ive will in a control led manner . As such, it is not a 

p e n a l s t a t u t e . Moreover, i t is no t a par t of the publ ic heal th code. 

§333 .26424 of the 3M Act is ent i t led : 

Qual i fy ing pat ient or pr imary caregiver ; a r r e s t , p r o s e c u t i o n , or 
pena l ty p roh ib i ted : condi t ions; p r iv i lege f r o m a r r e s t s : 
presumpt ion ; compensat ion ; physician subject to ar rest , 
prosecut ion, or penal ty proh ib i ted; m a r i h u a n a p a r a p h e r n a l i a : 
p e r s o n in p r e s e n c e or v ic in i ty of m e d i c a l u s e of 
m a r i h u a n a : registry ident i f icat ion issued outside of depa r tmen t ; 
sale of mar ihuana as fe lony; penal ty. I d . (emphasis added) . 

Subsection 4 of §MCL 333 .26424 is ent i t led " P r o t e c t i o n s for the Medical 

U s e of Mar ihuana." I d . (emphasis added) . I t prov ides: 

A p e r s o n s h a l l no t be s u b j e c t to a r r e s t , p r o s e c u t i o n , o r 
pena l ty in a n y m a n n e r , or denied any r ight or pr iv i lege, 
including but not l imi ted to civil penalty or discipl inary act ion by 
a business or occupat ional or professional l icensing board or 
bureau, for prov id ing a r e g i s t e r e d Qual i fy ing pa t ien t or a 
r e g i s t e r e d p r i m a r y c a r e g i v e r w i t h m a r i h u a n a 
p a r a p h e r n a l i a for p u r p o s e s of a gua l i fv ing p a t i en t ' s 
m e d i c a l u s e of m a r i h u a n a . I d . (emphasis added) . 

Accordingly, the purpose of MCL §333 .26424(4 ) is to g ran t broad immun i t y 

^ History: 2008, Initiated Law 1, Eff. Dec. 4, 2008. " Ini t iated" means that the law 
originated from a ballot initiative. 



f rom prosecut ion to persons assisting e i ther registered qual i fy ing pat ients or 

registered pr imary caregivers wi t l i such a pat ient 's medical use of 

mar ihuana. 

1. S u b s e c t i o n s ( g ) And ( i ) Of § 3 3 3 . 2 6 4 2 4 ( 4 ) A r e Not 
Mutual ly E x c l u s i v e . 

The Court of Appeals held tha t (g) of §333 .26424(4 ) only protects the 

isolated act of prov id ing paraphernal ia to a medical mar ihuana pat ient , 

s ta t ing: 

I f a person provides a pat ient or caregiver wi th paraphernal ia , it 
Is only tha t isolated act of provid ing paraphernal ia tha t cannot 
be penalized under MCL 333 .26424 (g ) , and not , as defendant by 
impl icat ion urges th is Court to hold, all of the person's 
mar ihuana- re la ted act iv i ty . Apri l 1 , 2014 Court of Appeals 
Opinion. Page 3. 

Defendant-Appel lant Mazur asserts tha t the two immun i t y provisions of the 

3MA at issue here, §333 .26424(g ) and § 3 3 3 . 2 6 4 2 4 ( 1 ) , are not mutua l ly 

exclusive and can be en joyed in seriatim. §333 .26424(g ) prov ides: 

A p e r s o n shall no t be subject to ar res t , prosecut ion, or penal ty 
In any manner , or denied any r ight or pr iv i lege, including but not 
l imited to civil penal ty or discipl inary act ion by a business or 
occupat ional or professional l icensing board or bureau, for 
prov id ing a r e g i s t e r e d qua l i fy ing pa t ien t or a r e g i s t e r e d 
p r i m a r y c a r e g i v e r w i th m a r i h u a n a p a r a p h e r n a l i a for 
p u r p o s e s of a Qual i fy ing pa t ien t ' s m e d i c a l u s e of 
m a r i h u a n a . I d . (emphasis added) . 

§333 .26424(g) thus provides immun i t y f rom prosecut ion to " [ a ] pe rson , " not 

merely to a caregiver , for the act of providing mar ihuana paraphernal ia to 

ei ther a registered qual i fy ing pat ient or a registered pr imary caregiver. 

Defendant-Appel lant Mazur asserts tha t she is ent i t led to th is type of 



immun i ty , due to her al leged wr i t ing of dates on "s t icky no tes . " The Court of 

Appeals holding tha t such immun i t y excuses only mar ihuana paraphernal ia 

provision 

Meanwhi le, §333.26424(1) prov ides: 

A p e r s o n shall not be subject to arrest , prosecut ion, or penal ty 
in any manner , or denied any r ight or pr iv i lege, including but not 
l imi ted to civi l penal ty or discipl inary act ion by a business or 
occupat ional or professional l icensing board or bureau, s o l e l y 
for be ing in the p r e s e n c e or v ic in i ty of the m e d i c a l use° of 
m a r i h u a n a in a c c o r d a n c e w i th th is act ,^ or for a s s i s t i n g a 

^ The Court of Appeals ruling repeatedly features the term "marihuana use" in the 
colloquial manner or as defined in the Public Health Code, as opposed to the 
manner described in the 3M Act at §333.26423(f): 

"Medical u s e " means "the acquisition, possession, cultivation, 
manufacture, use, internal possession, delivery, transfer, or 
transportation of marihuana or paraphernalia relating to the 
administration of marihuana to treat or alleviate a registered qualifying 
patient's debilitating medical condition or symptoms associated with 
the debilitating medical condition." Id. (emphasis added). 

Since Defendant-Appellant Mazur is charged with manufacturing 
marihuana, and since manufacture is a component of the definition of 
"medical use," she is, by definition, "using marihuana," in addition to 
being a caregiver, as discussed in her §8 arguments, infra. Moreover, 
the alleged provision of "sticky notes" with harvest dates on them 
constitutes cultivation, which is also "medical use" under 
§333.26423(f). 

^ The Court of Appeals held that Defendant-Appellant Mazur could not enjoy this 
type of immunity due to her husband's convictions (Court of Appeals Opinion, Page 
4) , but said ruling fails to consider that said husband's medical marihuana activities 
could be in conformity with §333.26428 of the 3M Act, as opposed to §§4(i). Since 
Defendant-Appellant Mazur was deprived of her §8 hearing, no evidence that her 
husband's medical marihuana activities were in conformity with §8 was taken. 

Query: if person "A" has a medical marihuana card that has expired by one day, 
would Person "B" lose §4(i) immunity for being in the vicinity of Person "A" while 
Person "A" uses marijuana, especially if Person "A" is nevertheless §8 compliant 
and Person "B " has no knowledge of Person "A"'s failure to renew? The People of 
the State of Michigan would not have intended such an absurd result. 
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r e g i s t e r e d qua l i fy ing pat ient w i t h u s i n g or a d m i n i s t e r i n g 
m a r i h u a n a . I d . (emphasis added) . 

§333.26424( i ) thus features two types of immun i t y : (a) " m e r e presence" or 

"v ic in i ty" immun i t y , and (b) "ass is t ing" the use or admin is t ra t ion of 

marihuana immun i t y . The Court of Appeals holding does not account for the 

sequential dep loyment of §§(g) and (i) immun i t y , as here.^° 

B. T h e Mich igan Publ ic Hea l th C o d e . 

In contrast , the Michigan Public Health Code, Act 368 of 1978, is a 

1978 legislat ive act t ha t has broad appl icat ion to a wide ranging of public 

health issues. I t s Preamble states, in re levant par t , as fo l lows: 

10 By analogy, batteries can be wired "parallel" or "in series." V\/hile the providing 
of marihuana paraphernalia cannot theoretically occur in simultaneity with merely 
(only) being in the vicinity of the medical use of marihuana, it is likely that the 
usual practice features the former followed by the latter. 

The entire Preamble states: 

AN ACT to protect and promote the public health; to codify, revise, 
consolidate, classify, and add to the laws relating to public health; to 
provide for the prevention and control of diseases and disabilities; to 
provide for the classification, administration, regulation, financing, and 
maintenance of personal, environmental, and other health services 
and activities; to create or continue, and prescribe the powers and 
duties of, departments, boards, commissions, councils, committees, 
task forces, and other agencies; to prescribe the powers and duties of 
governmental entities and officials; to regulate occupations, facilities, 
and agencies affecting the public health; to regulate health 
maintenance organizations and certain third party administrators and 
insurers; to provide for the imposition of a regulatory fee; to provide 
for the levy of taxes against certain health facilities or agencies; to 
promote the efficient and economical delivery of health care services, 
to provide for the appropriate utilization of health care facilities and 
services, and to provide for the closure of hospitals or consolidation of 
hospitals or services; to provide for the collection and use of data and 
information; to provide for the transfer of property; to provide certain 
immunity from liability; to regulate and prohibit the sale and offering 



AN ACT... to regulate and prohibi t t he s a l e a n d o f fe r ing for 
s a l e of drug paraphernal ia under certain c i rcumstances[ ] . . . I d . 
(emphasis added) . 

Accordingly, the clear purpose of the Public Health Code concerning drug 

paraphernal ia deals exclusively w i th the s a l e of such i tems, which is 

unrelated to the issues in the case at bar. Therefore, the Court of Appeals 

Opinion is clearly er roneous and, as such, wil l cause a mater ia l injust ice to 

Defendant-Appel lant Mazur. 

MCL §333 .7451 of the Public Health Code defines a nonexclusive list of 

i tems of "d rug parapherna l ia . " The Court of Appeals Opinion notes tha t 

these i tems are all "specif ical ly des igned" fo r use, in one way or another , 

wi th drugs. The obvious reason for this designat ion is to prohib i t or regulate 

the sale of only those i tems that have no purpose o ther than thei r use 

involv ing the proscr ibed drugs. Fur thermore, there is no corresponding 

provision in the Public Health Code regarding the provis ion of such i tems to 

drug users. Likewise, and for obvious reasons, there is no corresponding 

provision regarding "careg ivers . " 

The Michigan Court of Appeals in Gauthier v Alpena Countv Prosecutor, 

267 Mich App 167, 703 N.W.2d 818 (2005) specif ical ly de te rmined that 

several i tems common ly used to ingest mar ihuana, specif ical ly, pipes, bongs 

for sale of drug paraphernalia under certain circumstances; to provide 
for the implementation of federal law; to provide for penalties and 
remedies; to provide for sanctions for violations of this act and local 
ordinances; to provide for an appropriation and supplements; to repeal 
certain acts and parts of acts; to repeal certain parts of this act; and 
to repeal certain parts of this act on specific dates. Id. 
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and dugouts , do not const i tu te "drug paraphernal ia"^^ under the Michigan 

Public Health Code.^^ The Gauthier Court specif ical ly held t h a t under the 

plain language of MCL §333 .7457(d ) , pipes, bongs, and dug-outs of fered for 

12 MCL §333.7451 defines "drug paraphernalia" as; 

...any equipment, product, material, or combination of equipment, 
products, or materials, which is specifically designed for use in 
planting; propagating; cultivating; growing; harvesting; 
manufacturing; compounding; converting; producing; processing; 
preparing; testing; analyzing; packaging; repackaging; storing; 
containing; concealing; injecting, ingesting, inhaling, or otherwise 
introducing into the human body a controlled substance; including, but 
not limited to, all of the following: 

+ + * 
(c) A weight scale or balance specifically designed for use in weighing 
or measuring a controlled substance. 

* * * 
(f) An object specifically designed for use in ingesting, inhaling, or 
otherwise introducing marihuana, cocaine, hashish, or hashish oil into 
the human body. 

* * * 
(i) A device, commonly known as a cocaine kit, that is specifically 
designed for use in ingesting, inhaling, or otherwise introducing 
controlled substances into the human body, and which consists of at 
least a razor blade and a mirror. 

( j) A device, commonly known as a bullet, that is specifically designed 
to deliver a measured amount of controlled substances to the user, 
(k) A device, commonly known as a snorter, that is specifically 
designed to carry a small amount of controlled substances to the 
user's nose. 

+ * * 
(m) A spoon, with or without a chain attached, that has a small 
diameter bowl and that is specifically designed for use in ingesting, 
inhaling, or otherwise introducing controlled substances into the 
human body. Id. 

MCL §333.7453 prohibits the sale of "drug paraphernalia." A person who is 
convicted of selling "drug paraphernalia" under §333.7453 is guilty of a 
misdemeanor. See MCL §333.7455. 
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sale at a business are exempt f rom the def ini t ion of "drug paraphernal ia. 

I t is impor tant tha t this holding was related to the sale of the objects before 

use. I f a pipe had already been used to smoke mar i juana it would 

undoubtedly be considered mar i juana paraphernal ia for the charge of 

possession of drug paraphernal ia. Applying this idea to the case at bar, the 

sticky notes may not have been paraphernal ia when s i t t ing on the table but 

became paraphernal ia once used for the cul t ivat ion or manufac ture of 

mar i juana. 

Accordingly, arguably the i tems most commonly employed in the use 

of medical mar ihuana - pipes and bongs - are outside of the def in i t ion (due 

to exempt ion) of "d rug parapherna l ia" found in the Michigan Public Health 

Code. Therefore, whether or not the "st icky notes" al legedly ut i l ized by 

Defendant-Appel lant Mazur in the case at bar const i tu te "d rug 

paraphernal ia" under the Michigan Public Health Code^^ is i r re levant . 

Moreover, the Court of Appeals ' Opinion in the case at bar confl icts w i th 

Gauthier. because under Gauthier , (a) even "ro l l ing papers"^^ (e.g., "Zig 

Zags," which are the quintessential "mar ihuana parapherna l ia " ) , which are 

MCL §333.7457(d) provides that "[ejquipment, a product, or material which may 
be used in the preparation or smoking of tobacco or smoking herbs other than a 
controlled substance" is exempt from the definition of "drug paraphernalia." Id. 
(emphasis added.) 

Regardless of whether the reason is exemption or possible or likely alternative, 
non-drug (e.g., tobacco) use. See Gauthier. supra, at 171-75. 

The "sticky notes" at issue in the case at bar are essentially "rolling papers" and 
can be used as such. 
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considered exempt due to the i r dual purpose ( they can be used to smoke 

marihuana or tobacco) yet would not assist a person to qual i fy for MCL 

§333.26424(g) immun i t y , which is absurd. I f a " ro l l ing paper" is not 

"mar ihuana parapherna l ia , " then what is? Moreover, g iven Gauthier 's 

expl ici t holding t h a t bongs and pipes^^ are not "d rug parapherna l ia" under 

the Public Health Code [a t MCL 333 .7457 fd )1 . there is essentiaily no sucii 

tiling as ''marijuana paraptiernafia'' under the Court of Appeals op in ion, 

thereby nul l i fy ing §MCL 333 .26424(g ) and render ing i t comple te ly 

meaningless. The Supreme Court should accept Defendant-Appel lant 

Mazur's Appl icat ion and reverse the Court of Appeals on this basis alone. 

As ful ly demons t ra ted above, the Michigan Medical Marihuana Act and 

the Michigan Public Health Code relate to d i f ferent subjects^^ and have 

Gauthier held: 

Historical uses dictate that such items as a bong, a dugout, and 
a cocaine bullet are "specifically designed" to introduce a controlled 
substance into the human body. Notwithstanding the fact that the 
pipes, bongs, and dugouts are "specifically designed" to introduce a 
controlled substance into the human body, however, we note that such 
items "may be used in the preparation or smoking of tobacco or 
smoking herbs other than a controlled substance," and therefore are 
exempt from the definition of "drug paraphernalia" under MCL 
333.7457(d). Id. at 171-172. 

The subjects of the Michigan Public Health Code are many different aspects of 
public health, including, but not limited to, the prevention and control of diseases 
and disabilities, the regulation of health maintenance organizations, the promotion 
of the efficient and economical delivery of health care services, and the regulation 
and prohibition of the sale and offering for sale of drug paraphernalia. As applied to 
illegal drugs, it is a penal statute and is subject to the rules for the construction and 
interpretation of penal statutes. In contrast, the subjects of the Michigan Medical 
Marihuana Act are the medical use of marihuana and the people who function as 
caregivers to medical patients under the Act. 
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di f ferent p u r p o s e s . A c c o r d i n g l y , the Court of Appeals Opinion holding tha t 

these t w o very d i f fe ren t s ta tu tes are in pari materia^° is clearly erroneous 

and will cause a mater ia l in just ice to Defendant-Appel lant Mazur if upheld. 

C . S t a t u t o r y I n t e r p r e t a t i o n i s U n n e c e s s a r y . 

The Court of Appeals Opinion relies on People v Shakur. 280 Mich. 

Shakur further provides: 

Statutes relate to the same subject if they relate to the s a m e person 
or thing or the same class of persons or things. The object of the in 
pari materia rule is to give effect to the legislative intent 
expressed in harmonious statutes. I f statutes lend themselves to a 
construction that avoids conflict, that construction should control. 
Shakur, supra, at 209-210 (emphasis added). 

With respect to the Michigan Medical Marihuana Act, it originated as a ballot 
initiative and, as such, expresses the will of the People of the State of Michigan. 
Accordingly, the in pari material rule cannot logically apply to such an Act. 
Moreover, the two Acts in questions relate to two different things (broad ranging 
public health issues versus limited medical marihuana issues) and two different 
classes of persons (everybody versus medical marihuana patients and caregivers). 

The purpose of the Michigan Public Health Code is "to protect and promote public 
health," as stated in its Preamble. In contrast, the purpose of the Medical 
Marihuana Act is to realize the will of the People of the State of Michigan, to 
decriminalize the medical use of Marihuana, and to offer protections to the people 
who function as caregivers to medical patients under the Act. 

20 The Court of Appeals, quoting People v Shakur, 280 Mich App 203, 209; 760 
N.W.2d 272 (2008) (internal citation and quotation marks omitted), held that 
"[sj tatutes that relate to the same subject or that share a common purpose are in 
pari materia and must be read together as one law, even if they contain no 
reference to one another and were enacted on different dates." Defendant-
Appellant Mazur respectfully submits that the Court of Appeals holding suffers from 
the faulty major premise the two Acts at issue share the same subject or a common 
purpose and, as such, is clearly erroneous. Defendant-Appellant Mazur further 
submits that the Court of Appeals Opinion will work a manifest injustice upon her if 
upheld, because she is not and has never been involved in the sale or offering for 
sale of drug paraphernalia, and should not be punished fordoing so. 
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App. 203, 760 N.W.2d 272 (2008) ,21 for its invocat ion of the doctr ine of in 

pari material. In doing so, the Court of Appeals decided to read material 

into a statute that was not there (by impor t ing the def in i t ion of "d rug 

paraphernal ia" set fo r th and found in the Michigan Public Health Code into 

the Michigan Medical Marihuana Act ) . However, S h a k u r i tse l f deems this 

practice impermiss ib le : 

When in terpret ing a s ta tu te , we rely on its plain language and 
are p r e c l u d e d f r o m " r e a d T i n a l in to a s t a t u t e l a n o u a a e t h a t 
w a s not p l a c e d t h e r e by the L e g i s l a t u r e . " I d . at 210 
(emphasis added) . 

Another pr inciple of s ta tu tory construct ion is to avoid conf l ic t , which is 

impossible if t he def in i t ion of " d rug parapherna l ia" f r om the Michigan Public 

Health Code is impor ted into the Michigan Medical Marihuana Act .22 

I I I . T h e C o u r t of A p p e a l s E r r o n e o u s l y D e t e r m i n e d t h a t D e f e n d a n t 
P r o c e d u r a l l y De fau l ted or W a i v e d Her R ight to a n E v i d e n t i a r y 
Hear ing o n H e r Af f i rmat ive D e f e n s e s U n d e r S e c t i o n 8 of the 
Act . 

The Court of Appeals commi t ted reversible er ror by de termin ing tha t 

Defendant-Appel lant Mazur procedural ly defau l ted, or wa ived , her r ight to an 

evident iary hear ing on her a f f i rmat ive defenses under MCL §333.26428.^^ 

2^ Shakur (August 14, 2008) ever so slightly predates the implementation of the 
Michigan Medical Marihuana Act (December 4, 2008). Accordingly, Shakur did not 
comprehend the 3M Act's definition of "medical use" of marihuana. 

Shakur held: " [ i ] f statutes lend themselves to a construction that avoids conflict, 
that construction should control." Id. at 209-210. 

" MCL §333.26428 provides: 

8. Affirmative Defense and Dismissal for Medical Marihuana. 
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In a col loquy w i th counsel , the Circuit Court t ranscr ip t reveals that the 

Sec. 8. (a) Except as provided in section 7(b), a patient and a 
patient's primary caregiver, if any, may assert the medical purpose 
for using marihuana as a defense to any prosecution involving 
marihuana, and this defense shall be presumed valid where the 
evidence shows that: 

(1) A physician has stated that, in the physician's professional opinion, 
after having completed a full assessment of the patient's medical 
history and current medical condition made in the course of a bona 
fide physician-patient relationship, the patient is likely to receive 
therapeutic or palliative benefit from the medical use of marihuana to 
treat or alleviate the patient's serious or debilitating medical condition 
or symptoms of the patient's serious or debilitating medical condition; 

(2) The patient and the patient's Drimary caregiver, if any, were 
collectively in possession of a quantity of marihuana that was not more 
than was reasonably necessary to ensure the uninterrupted availability 
of marihuana for the purpose of treating or alleviating the patient's 
serious or debilitating medical condition or symptoms of the patient's 
serious or debilitating medical condition; and 

(3) The patient and the patient's primary caregiver, if any, were 
engaged in the acquisition, possession, cultivation, manufacture, use, 
delivery, transfer, or transportation of marihuana or paraphernalia 
relating to the use of marihuana to treat or alleviate the patient's 
serious or debilitating medical condition or symptoms of the patient's 
serious or debilitating medical condition. 

(b) A person may assert the medical purpose for using marihuana in a 
motion to dismiss, and the charges shall be dismissed following an 
evidentiary hearing where the person shows the elements listed in 
subsection (a). 

(c) If a patient or a patient's primarv caregiver demonstrates the 
patient's medical purpose for using marihuana pursuant to this section, 
the patient and the patient's primary caregiver shall not be subject 
to the following for the patient's medical use of marihuana: 

(1) disciplinary action by a business or occupational or professional 
licensing board or bureau; or 

(2) forfeiture of any interest in or right to property. Id. (emphasis 
added). 



prosecutor was unsure how to proceed wi th both a Section 4 immun i t y 

hearing (MCL §333 .25424) and a Section 8 a f f i rmat ive defense hearing (MCL 

§333 .26428) , s tat ing to the Court tha t she had never conducted the fo rmer 

type of hear ing. Because of the complex i ty of such a hear ing, defense 

counsel agreed tha t it would be conducted f i rst , and tha t , if successful (i.e., 

if immun i t y were found ) , the Section 8 hearing ( for a f f i rmat ive defenses, 

af ter l iabil ity was found) would be moot . The fo l lowing col loquy took place: 

MS. O'BRIEN: Judge, today's the date for our hear ing 
under sect ion four of the Michigan Medical Mar i juana Act. The 
Court wil l recall tha t Defendant had f i led some mot ions under 
section four , a separate one under sect ion e ight , and then a 
separate one wi th regard to suppression of some evidence. The 
Court 's a l ready ruled on the evidence suppression mo t ion , and 
denied t ha t , so, fo l lowing tha t cour t order, counsel and I spoke 
and agreed we'd go fo rward under the Defendant 's c la im that 
she's immune f rom prosecut ion under section four , and tha t the 
Cour t wou ld hold Defendant 's mot ion regard ing sect ion e ight in 
abeyance because the results of this hear ing migh t be disposi t ive 
on tha t mo t ion . Did I say tha t r ight? 

MR. RUDOI: I would -- yes, I agree. 

MS. O'BRIEN: And then Mr. Rudoi and I had also discussed 
the advisabi l i ty of maybe a brief opening s ta tement being made 
to the Court j us t so the Court can have a f r amework . We've 
never had a sect ion four hear ing before. I haven ' t . A lot of 
section e ight hear ings, many of t hem before this Court , but 
section four hear ing kind of a new th ing to me , so I had asked 
tha t , and he agreed . 

THE COURT: All r ight , okay, you can proceed. Apri l 10, 
2013 Evident iary Hearing Transcr ipt . Paoe 3. Lines 16 Through 
25 and Page 4 . Lines 1 Through 13. 

The f i rst par t of the exchange merely reveals t ha t defense counsel 

agree to hold the Section 8 hearing in abeyance. I d . "Abeyance" means 



" the condit ion of being t e m p o r a r i l y set aside; suspens ion . " The Free 

Dict ionarv.com (emphasis added) . There are several reasons why defense 

counsel's agreement to hold the Section 8 hear ing in abeyance did not 

const i tute a waiver of Defendant-Appel lant 's r ight to have tha t hear ing. 

First, the s ta tement by defense counsel is not phrased as a waiver . Second, 

the word "wa ive r " is absent f rom the s ta tement . Th i rd , the Court did not 

rule tha t the evidence taken in the Section 4 hear ing would apply to the 

Section 8 hear ing. Four th , the Court did not rule tha t the Section 4 and 

Section 8 hearings would be combined. Fif th, in the immedia te a f te rmath of 

the Section 4 hear ing, the Court enter ta ined the in t roduct ion of evidence 

and the presentat ion of a rgument concerning mat te rs associated wi th the 

Sect ion '4 hear ing ( i m m u n i t y ) , ra ther than those associated wi th the Section 

8 hearing (a f f i rmat ive defenses). This Court has appl ied a s imi lar analysis 

wi th respect to counsel 's fai lure to object to the use of v ideo equ ipment , 

f inding a waiver of the r ight to object . People v Buie. 4 9 1 Mich 294 , 817 

N.W.2d 33 (20.12). Appl icat ion of the Buie analysis to the facts presented in 

the case at bar yields the conclusion tha t defense counsel only agreed to 

t empora r i l y set aside the r ight to conduct a Section 8 hear ing, not the 

permanent waiver of tha t r ight . A common sense reading of the s ta tement 

of defense counsel yields the same result - tha t the r ight was only 

temporar i ly re l inquished and could be reclaimed if the Defendant lost (as 

was the case) the Section 4 hear ing. Accordingly, Defendant -Appel lant did 
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not waive her r ight to an a f f i rmat ive defense hearing under Sect ion 8 or 

commi t sel f - inf l icted error th rough procedural defaul t . 

The second part of the above exchange - the part omi t ted by the 

Court of Appeals - makes clear t ha t both counsels agreed t h a t t h e r e w o u l d 

be t w o s e p a r a t e h e a r i n g s , not tha t t h e v w o u l d be c o m b i n e d or tha t 

e v i d e n c e t a k i n g dur ing the f i rst of t h e m w o u l d prohib i t e v i d e n c e 

tak ing dur ing t h e s e c o n d of them,^"* The Court of Appeals ruled tha t this 

const i tu ted a wa iver , or "procedura l de fau l t " by Defendant -Appel lant Mazur 

The required proofs for §8 and §4 are completely different. As the Court in 
People v Kolanek. 491 Mich 382, 817 N.W.2d 528 (2012) held: 

Under the Court of Appeals' construction, which the prosecution urges 
that we adopt, the phrase "in accordance with the provisions of this 
act" in §7(a) requires a defendant to satisfy all the requirements of §4 
in order to establish the §8 affirmative defense. Principles of statutory 
construction, however, do not support this conclusion. Nowhere 
does §8 state that a defendant must also establish the requirements 
of §4 in order to present a valid affirmative defense under §8. 
Precisely because such a requirement is lacking, assertion of the §8 
defense without establishment of the §4 requirements is "in 
accordance with the provisions of [the MMMA]." 

The textual distinctions among §§4, 7(a), and 8 provide further 
support for our interpretation that the plain language of §8 does not 
require compliance with the requirements of §4. Sect ions 4 and 8 
provide separate and distinct protections and reouire different 
showings, while §7(a), by its plain terms, does not incorporate §4 
into §8. Both §§4 and 7(a) refer to the "medical use" of marijuana, 
which the MMMA specifically defines as the use of marijuana "to treat 
or alleviate a registered qualifying patient's debilitating medical 
condition or symptoms associated with the debilitating medical 
condition." Comparatively, §8 refers primarily to the "medical purpose" 
of marijuana and refers only to "patients," not "registered qualifying 
pat ient[s]." Thus, §§4 and 7Ca) have no bearing on the requirements 
of §8, and the requirements of S4 cannot loqicallv be imported 
into the requirements of 58 by means of §7(a). 

Id. at 400-402 (emphasis added). 
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of her r ight to a Section 8 a f f i rmat ive defense ev ident iary hear ing . The 

Court of Appeals he ld : 

T h i s e x c h a n g e p l a c e d d e f e n d a n t o n not ice t h a t the t r ia l 
c o u r t ' s ru l ing on her m o t i o n s u n d e r both MCL 3 3 3 . 2 6 4 2 4 
a n d MCL 3 3 3 , 2 6 4 2 8 w o u l d re lv on the e v i d e n c e 
in t roduced at the init ial h e a r i n g , a n d d e f e n s e c o u n s e l 
a g r e e d w i th the p r o c e d u r e . S e e People v Gr i f f in , 235 Mich 
App 27 , 4 6 ; 597 NW2d 176 (1999 ) , overru led in part on other 
grounds by People v Thompson , 477 Mich 146 ; 730 NW2d 708 
(2007) (discussing w a i v e r ) . D e f e n d a n t was a f forded an 
adequate oppor tun i ty to Introduce evidence concerning her 
mot ions t o d ismiss under the immun i t y and a f f i rmat ive-defense 
sections of the MMMA, and the tr ial court did not er r in f inding 
tha t she was not immune f rom prosecut ion or ent i t led to use the 
a f f i rmat ive defense. Apri l 1 . 2014 Court of Appeals Opin ion and 
Order. Page 7(emphas is added) . 

The Cour t of Appeals thus ef fect ively de te rmined tha t Defendant-

Appel lant Mazur had, th rough counsel , procedural ly waived (or "de fau l ted" ) 

her r ight to a Section 8 evident iary hear ing. ^ 7 i n so do ing , the Court of 

Appeals misconst rued defense counsel 's professional cour tesy tha t he agreed 

that the r e s u l t s of the Section 4 hearing migh t be disposi t ive of the Section 

8 hear ing. Nevertheless, it is palpable tha t defense counsel merely 

2^ There is nothing in the record to suggest either that Defendant-Appellant was 
placed on such notice or that defense counsel agreed with such a procedure, only 
that a successful Section 4 hearing would moot a Section 8 hearing. 

2^ Griffin stands for the proposition that self-induced error is not preserved for 
appellate review. The Griffin Court stated: 

Because error requiring reversal cannot be error to which the 
aggrieved party contributed by plan or negligence, defendant has 
waived appellate review of this issue. Griffin, supra, at 45-46. 

27 Or alternatively, that the two hearings were combined for evidence taking 
purposes. 
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acknowledged the legal and logical t ru ism that a successful Section 4 

hearing would moot a Section 8 hear ing, inasmuch as the la t ter concerns an 

af f i rmat ive defense, which is appl icable only a f ter a f inding of culpabi l i ty and 

is i r relevant absent same. Defendant-Appel lant Mazur and her counsel 

adamant ly deny tha t any waiver or procedural defaul t occurred. The Court 

of Appeals f inding to the contrary is clearly er roneous and wil l cause a 

mater ia l in just ice to Defendant-Appel lant Mazur, who wil l be forced to go to 

tr ia l and suffer the expense and t rauma at tendant t he rew i th , when a s imple 

evident iary hear ing migh t well be disposi t ive, at a signi f icant cost savings to 

both Defendant-Appel lant and the People of the State of Michigan. 

I V . Adopt ion by the Ci rcu i t Cour t of the P r o s e c u t i o n ' s Mis lead ing or 
M I s c h a r a c t e r i z e d V e r s i o n of the F a c t s E l ic i ted a t the E v i d e n t i a r y 
H e a r i n g C o n s t i t u t e s R e v e r s i b l e E r r o r . 

Because there was no actual evidence to associate Mrs. Mazur to any 

cr iminal act iv i ty , the Prosecution a t tempted to "boo ts t rap " key tes t imony 

f rom the ev ident iary hear ing regarding her husband's medical mar i juana 

act iv i t ies. Unfor tunate ly , this key tes t imony was d is tor ted by the 

Prosecution and u l t imate ly adopted by the Circuit Court in its Findings of 

Fact in its June 13. 2013 Opinion and Order. These er roneous Findings of 

Fact include, but are not l imi ted to , the fol lowing mat te rs , descr ibed in the 

fol lowing subsect ions by reference to the actual t ranscr ip ts and the 

Prosecution's incorrect version of the actual facts. 

A. T h e Door To T h e B a s e m e n t G r o w i n g Fac i l i ty W a s L o c k e d . 



The Circuit Court erred in its Finding of Fact regarding the lock on the 

basement door t ha t secured the growing faci l i ty. As noted supra, Mr. Mazur 

hurr iedly bol ted the basement door on the way to an emergency visit to his 

dying father. Cf. People's Brief. Page 3 C'[ t ]he basement was entered by 

remov ing a pin f r o m a bol t and enter ing the door. . . " ) , w i th Apri l 10, 2013 

Evidentiary Hearing Transcr ipt ( "4 -10-13 Transcr ip t " ) , Page 69 , Lines 18 

Through 22 : ( "Oh, it was, it was closed and it had a latch on the top tha t 

was a, a -- it 's k ind of hard to describe. I t folds over and then there 's a 

mechanism tha t you tu rn and it has a hole in it, and then a bolt^^ was 

pushed down into that mechanism...)(emp}^as\s added) . 

The Evident iary Hearing Transcr ipt proves that , despi te dreadful 

c i rcumstances (his fa ther 's near dea th ) , Mr. Mazur had the presence of mind 

and careful a t ten t ion to s ta tu tory compl iance to lock the basement door to 

the growing faci l i ty. Accordingly, the Circuit Court erred by f inding 

otherwise. 

B. T h e P e d e s t r i a n G a r a g e Door W a s L o c k e d B u t B a t t e r e d 
D o w n By the Po l ice Dur ing T h e i r U n a n n o u n c e d R a i d . 

The Circuit Court erroneously found that the pedestr ian door to the 

The Court erroneously adopted the Prosecution's characterization of the 
basement door locking mechanism as lacking a bolt or not being bolted, which is 
untrue, according to the actual testimony. The Court stated in its Opinion and 
Order: "Detective Bennus (sic) testified there was a door in the kitchen which led to 
the basement. I t was closed and had some kind of latch on the top. There was a 
latch, but it was not bolted''). Id. , Page 10 (emphasis added). Cf. 4-10-13 
Transcript. Page 69, Lines 18 Through 22, supra. This erroneous adoption by the 
Circuit Court of the Prosecution's version of the testimony is diametrically 
opposed to the actual hearing testimony and constitutes reversible error. 
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garage to the Mazur's home was unlocked. In fact, the police bat tered down 

the said door, which was, in fact, locked, dur ing the i r ra id. Nevertheless, 

the Circuit Court f o u n d : 

Detect ive Bemus explained tha t there was a door between the 
house and the at tached garage. Other off icers had entered the 
garage before her. She test i f ied it couldn' t have been a locked 
door because her off icers were able to gain en t ry w i thout 
breaking the door. She didn ' t exact ly notice what k ind of lock on 
the door. She doesn' t recall seeing any addi t ional locking 
apparatus on the door besides what might have been around a 
handle. Opinion and Order, Pages 8 Through 9.^^ 

This f inding is d iametr ical ly opposed to the actual facts - tha t the 

police off icers used a bat ter ing ram to obl i terate the door knob and locking 

mechanism. 

C. T h e W e i g h t Of T h e Medical Mar i j u an a I n T h e G a r a g e W a s 
O v e r s t a t e d . 

The Circuit Court also erred by f inding tha t the weight of the medical 

mar i juana tha t was found In the garage was 6.99 pounds. The said 

mar i juana was not off ic ial ly weighed and was in a wet state wi th s tems and 

stalks sti l l a t tached (adopt ing character izat ion in People's Brief, Page 3, 

Opinion and Order. Page 9 ) . While not d isposi t ive, this overs ta tement 

const i tutes reversible error . 

Cf. People's Brief. Page 3 ("[t ]he attached garage area was reached through an 
unlocked door") with 4-10-13 Transcript. Page 18, Lines 20 Through 25 and Page 
19, Lines 1 Through 3: ("Q Okay. Also, was there marijuana somewhere else in 
the house on the day in question? A In my garage. Q Okay. A There was 
marijuana drying. Q And you so you had marijuana drying in the garage. Was 
the garage locked? A I believe so. They used a battering ram to knock the, 
you know, the knob off the door[J"){emphas\s added). 
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D. Mrs. M a z u r ' s Col loquia l U s e Of T h e P r o n o u n " W e " To 
D e s c r i b e Her H u s b a n d ' s Medical Mar i j u an a Act iv i t i es W a s 
I n n o c e n t , R a t h e r T h a n I l l u s t r a t i v e Of A id ing And Abet t ing 
Her H u s b a n d I n C r i m i n a l Act iv i ty . 

The pr imary reason that the Circuit Court denied Mrs. Mazur immun i t y 

appears to be its erroneous Finding of Fact regarding her conjunct ive use of 

the pronoun "we"^° and ascribing cr iminal meaning^^ to a common domest ic 

^° Mrs. Mazur vehemently denied any statement that involved herself regarding 
Mr. Mazur's growing operation or its end-user patients. She testif ied: 

Q And how did you respond? A And I had told him that we weren't 
doing anything wrong here, didn't you get the paperwork, because 
there was paperwork in the door jamb of the basement. And the only 
reason I say that is because I hated that envelope. 4-10-13 
Transcript, Page 50, Lines 4 Through 8. 

Mrs. Mazur continued: 

Q Okay. Are you sure that's exactly what you said? A I do. Q 
Okay, so I, I just would like you to repeat that one time for the Court, 
exactly what you believe that you said when, when Sergeant Story 
asked were you — or do you know why we're here or something like 
that. A That's what he said, do you know why we're here. I said we 
weren't doing anything wrong, didn't you get the paperwork? Id . , 
Lines 15 Through 22. 

It is especially noteworthy that Mrs. Mazur did not refer to the 
"paperwork" as "our" paperwork. It should also be remembered that 
this lady was probably scared out of her wits, just having returned 
from visiting a sick relative to encounter a police raid on her longtime 
home that featured the officers actually drawing their firearms 
on her and her family. Opinion and Order, Page 7. 

Her testimony on this point concluded with a resounding assurance that she 
did not have anything to do with Mr. Mazur's medical marijuana operation, and that 
she did not say that she was dispensing any marijuana to patients: 

Okay. I just want to make this clear. At no time did you state we 
were dispensing medicine to our patients, is that correct, to your -- to 
the best of your knowledge. A Absolutely. I didn't we weren't -- I 
wasn't dispensing or had any pa -- I didn't have any patients and I 
didn't have any -- I didn't dispense anything. Q So you wouldn't 
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reference^2 stated in suppor t of following the law, and not in the pursui t of 

breaking it. The Circuit Court specifically found : 

Chief Story test i f ied that he asked Defendant if she was aware 
as to wha t was happening. Chief Story recalls t ha t Defendant 
stated "We were fol lowing the law by provid ing medicat ion to 
people w h o need i t . " He specif ically recalls t ha t she used the 
word "we" more than once in their conversat ion including "we 
were prov id ing i t " and "we were dispensing medicat ion to people 
tha t needed i t . " Opinion and Order, Pages 10 Through 1 1 . 

have said that because it's, it's not true. 12 A No. Id . , Page 52, Lines 
5 Through 13. 

However, the Circuit Court, in its Opinion and Order, stated: 

Recall that Defendant testified that she and her husband referred to 
the medical marijuana as "medicine." The evidence also shows that 
Defendant made statements that "we" [Defendant and her 
husband] were provid ing medicat ion to people who needed it and 
dispensing medication to people that needed it. Id . , Page 13. 

Accordingly, the Circuit Court erroneously adopted the Prosecution's distorted 
slant on Mrs. Mazur's testimony on this critical issue, which appears to be 
dispositive as to the Circuit Court's denial of immunity. Accordingly, this error 
alone is sufficient for reversal on appeal. 

^' Even if Mrs. Mazur made the alleged statements using the word "we" and 
actually meant that she was actively involved in Mr. Mazur's medical marijuana 
activities, those alleged statements (which she vehemently denies making) 
demonstrate compliance with the Act rather than violation of i t , regardless of Mr. 
Mazur's plea and regardless of whether the provision was to Mr. Mazur, who was, at 
all times relevant hereto, a registered qualifying patient. When viewed in this 
context, the word "we" means that the Mazurs were "assisting a registered 
qualifying patient [Mr. Mazur] with using or administering marihuana," which, by 
definition, is a "person that needs it ." Query: is i t not possible that a registered 
caregiver or a qualifying patient might use medical marijuana, or administer i t to 
themselves? If so, then cannot another person assist such a person, thereby 
gaining immunity pursuant to Section 4(1)? This is the position in which Mrs. Mazur 
finds herself. 

2̂ Longtime married couples, such as the Mazurs, frequently refer to each one of 
them, collectively and not singularly. So common is this usage that a current 
Pandora radio ad makes fun of it, featuring one chameleon "spouse" objecting to 
the other's use of "we" to describe their changing paint color preference. 
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Cf. People's Brief. Page 3 ("She used the word " w e " mul t ip le t imes to 

refer to responsibi l i ty for the mar i juana operat ion ... and tha t a suspect 's use 

of the word ' w e ' when referring to suspected criminal activity was 

signif icant, and tha t such a word choice was someth ing tha t [Chief S to ry ] 

at tended to specif ical ly when in terv iewing the Defendant" ) (emphas is added) 

wi th 4 -10 -13 Transcr ipt . Page 86 , Lines 6 Through 8 ("basical ly, what she 

told me was tha t they -- we were fol lowing the law in prov id ing medicat ion 

to people t ha t needed i t " ) and Lines 11 Through 13 ; ( " [ t ] he re , there were 

other references made, you know. For a direct quote or anyth ing like that , 

you know, I , I don ' t recall d i rect ly, j u s t what we ta lked about was very shor t 

and every t ime we , we spoke of — Ms. Mazur and I...") ( tes t imony of Chief 

S t o r y ) ; 3 3 

The Circuit Court 's error regarding this crucial tes t imony is, in and of 

itself, grounds for reversal by this Court . 

The Circuit Court, in its Opinion and Order, stated; 

Chief Story recalls that Defendant stated "We were following the law 
by providing medication to people who need it." He specifically 
recalls that she used the word "we" more than once in their 
conversation including "we were providing it" and "we were 
dispensing medication to people that needed it." Although he did 
not take notes during the interview, he dictated his police report when 
he arrived back at the station two hours later. Id, Pages 10 Through 
11. 

Once again, the Circuit Court adopted the Prosecution's distorted version of the 
actual testimony, thus requiring reversal on appeal. Nevertheless, The Court of 
Appeals ruling that Mrs. Mazur is not a caregiver or user under the 3M Act is 
mutually exclusive of a finding that she aided and abetted her husband. 



E, T h e C i rcu i t Cour t Made Multiple E r r o n e o u s F i n d i n g s Of 
F a c t R e g a r d i n g A n U n r e l a t e d S a n d w i c h S h o p L e a s e F o r A 
R e s t a u r a n t O p e r a t e d By Mr. Mazur . 

During the ev ident iary hear ing, the Prosecutor appeared t o be on a 

"f ishing exped i t ion , " a t tempt ing to dredge up evidence for an addit ional 

prosecution regarding a str ip mall sandwich shop owned and operated by Mr. 

Mazur. The actual tes t imony disclosed that Mrs. Mazur's sole invo lvement in 

her husband's sandwich shop act ivi t ies regarded the signing of the lease for 

the premises. Apparent ly , the shopping center landlord did not wan t to 

lease the premises to Mr. Mazur for f inancial or credit reasons. Mr. Mazur 

apparent ly s tored some medical mar i juana in the basement of another part 

of the str ip mal l , to which Mrs. Mazur did not have access. 

For example , compare People's Brief, Page 5 ("David Mazur fu r ther 

admi t ted growing mar i juana on the premises of a commerc ia l bui ld ing in 

Oakland County, in which the Defendant had signed a lease for h im to run a 

sandwich shop" ) w i th Apri l 10. 2013 Transcr ipt . Page 34 , Lines 8 Through 19 

( tes t imony of Mr. Mazur ) : 

Okay, and would you agree you did not sign the lease. A 
Correct, he^'^ wanted my wife to sign it. Q Okay, and do you 
recall g rowing mar i juana in the basement of tha t address as 
well? A No. There -- no. Q Did you main ta in mar i juana in t ha t 
basement of tha t address? A There was no basement to tha t 
address. Q Did you mainta in mar i juana at tha t address at all? 
A When you say address, if you are you ta lk ing about the four 
walls tha t we leased as our sandwich shop, 'cuz there was no 
access to a basement . 

34 " U a " He" refers to the premises' landlord or commercial leasing agent. 
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Addit ional ly, compare People^s Brief. Page 5 ("She admi t ted signing a 

lease for David Mazur to open a sandwich shop in a commerc ia l str ip mal l , 

and tha t she knew David Mazur was using space in t h a t bui ld ing for his 

"mar i juana- re la ted act iv i t ies" dur ing the t ime of tha t lease") wi th Apri l 10. 

2013 Transcr ipt , Pages 44 , Lines 4 Through 8 ( tes t imony of Mrs. Mazur) : 

Did you have a ownersh ip stake in tha t business? A None. Q 
Okay, and did you sign tha t lease jus t so your husband could, 
could secure a space for tha t business? A Yeah") , I d . , Lines 14 
Through 18 ( "Okay, was — to your knowledge, was mar i juana 
ever — any mar i juana ever contained inside of tha t business tha t 
you leased? A Not inside the store, not -- there was no 
mar i juana ever in the place where our sandwich shop w a s " ) , I d - , 
Page 45 , Lines 22 Through 25 and Page 46 , Lines 1 Through 20 
("That was a deal , I th ink , I believe tha t Dave cut w i th the 
landlord t h a t he could use tha t space for s torage of his th ings . 
But i t 's, it 's nowhere expressly in the lease tha t you ' re al lowed to 
access tha t basement . A No. Q And nowhere in the leased 
premises tha t you signed a lease for was there access to tha t 
basement . A No, I d idn ' t even get a key for tha t basement . Q 
Okay. A The only key I got was the key to the unit tha t we 
rented tha t had the sandwich shop in i t . Q Okay, and when you 
worked at tha t sandwich shop was Dave using tha t storage 
faci l i ty for any mar i juana- re la ted act iv i t ies at any point tha t you 
worked there? A I th ink he was. Q You th ink he was, okay. 
Did you ever help out wi th any of those act ivi t ies? A No. Q Did 
you ever enter that basement A No. Q Did you ever do 
anyth ing at tha t address in -- wi th any relat ion to medical 
mar i juana? A No, I d idn ' t - no") and I d . , Lines 24 Through 25 
and Page 4 7 , Lines 1 Through 9 ("You never had any mar i juana , 
to your knowledge, in tha t sandwich shop, is tha t correct? No. Q 
Okay. And, and jus t to be clear, I don ' t , I don ' t r emember if I 
asked th is , but you had absolutely no ownership stake in that 
shop, is tha t correct? A That business was his own business. 
My name was not on tha t business. Q Okay, so really you were 
jus t doing a husband a favor in securing the lease for h im . A I 
d id " ) . 

Clearly, the "s ide dea l " tha t Mr. Mazur apparent ly made wi th the 
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shopping center landlord was whol ly unrelated to the sandwich shop lease, 

inasmuch as Mr. Mazur was not a tenant of the premises ( regard ing ei ther 

the sandwich shop or the basement storage fac i l i ty) . 

F. Mrs. M a z u r ' s A l leged Wri t ing Of D a t e s On S t i c k y Notes 
C o n s t i t u t e s Ne i ther T h e C o m m i s s i o n Of A C r i m e Nor T h e 
Aid ing A n d Abet t ing Of O n e . 

In addi t ion to her inadver tent use of the pronoun " w e " to describe her 

husband's medical mar i juana growing operat ion (as more ful ly set fo r th , 

supra), Mrs. Mazur's al leged wr i t ing down of plant harvest dates on smal l , 

square pieces of paper wi th glue on one edge ("st icky notes")^^ appears to 

be the main reason that the Circuit Court denied her i m m u n i t y . 

The ev ident iary hear ing tes t imony clearly shows that Mr. Mazur 

requested (due to st icky hands) tha t Mrs. Mazur wr i te down two dates on 

small pieces of paper so tha t he could comply w i th the s ta tu te ( regard ing the 

amount of medical mar i juana that he could possess). Unfor tunate ly , the 

Prosecution v iewed this act iv i ty as somehow being created by Mrs. Mazur 

herself and in fu r therance of criminal activity. Mr. Mazur test i f ied on this 

issue at the ev ident iary hear ing, as fo l lows; 

Okay. Did Cindy ever help you do anyth ing in relat ion to the 
mar i juana, did she help you move mar i juana , did you ever ask 
her to do tha t for *ya? A No. I do recall her wr i t ing on some 
sticky notes for me because my hands were st icky. I was 
chopping some plants down . Q Well , let's go, let's go Into tha t 

^5 The small pieces of paper were the approximate size and shape of "rolling 
papers" (e.g., "Zig 2ag" brand) and could be rolled with medical marijuana to make 
a " joint." Accordingly, they constitute paraphernalia. 
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a l i t t le more . Let me know exact ly wha t happened in relat ion to 
those st icky notes. A I came up f rom the basement . My hands 
— I had cut down a medical mar i juana plant. My hands were 
st icky. Cindy was si t t ing at the ki tchen table. I asked her how I 
could date these th ings because mar i juana, under the s ta tu te , if 
i t was unusable, you were al lowed more of it. As it became 
usable you'd requi red (sic) less. I t was my unders tand ing tha t 
once if it was cut down and it wasn' t d r ied , it wasn ' t considered 
usable, so I wan ted to document tha t , t he date t ha t it was cut 
down , what pat ient it was for, and, and when it would be usable, 
s o I asked her to write that on some sticky notes, Apri l 10, 
2013 Evident iary Hearing Transcr ipt . Page 16, Lines 1 Through 
20 (emphasis added) . 

I t is i r refutable tha t Mr. Mazur told his wife what to wr i te on the "st icky 

notes, " and tha t she was "mere ly a scr ivener," rather than the " m a s t e r m i n d " 

behind the dat ing scheme, as advanced by the Prosecut ion: 

"Okay, so did you tell her what to write on the notes? A 
Yes, Q What did you tell her to write? A I told her to 
write the date of harvest — Q Okay") I d . , Page 23, Lines 3 
Through 7 (emphasis added) . 

Mr. Mazur was further question by the Prosecutor on cross examination on this 
point: 

MS. O'BRIEN: Okay, and the sticky notes that you were talkin' 
about -- Judge, may I approach the witness? 

THE COURT: Yes. 

BY MS. O'BRIEN: Q Sir, I wanna' show you a picture and ask if 
this is the note that you were talkin' about or one of the kinds of notes 
you were talkin' about that Cindy had to write for you? A Yes. Q And 
that's a note that just says, "DOH," and a date on there, March 7, 
2012, right? A Correct. Q And then it has the word, "useable on 
4/14/12," does that sound right? A Uh-hmm. Q And then, also, written 
out, "date of harvest 3/7/12." A Correct. Q Is that right, that -- that's 
the note? Okay, and you had stated on direct she wrote those on 
sticky notes for you because your hands were messy, right? A Correct. 
Q And you had testified that you needed her to write that in — 
information on notes so that you would know when the marijuana had 
been harvested, is that correct? A Correct. Q Okay, so did you tell 
her what to write on the notes? A Yes. Q What did you tell her 

32 



# # 

Unfor tunate ly , this tes t imony was distor ted in the People's Brief, Page 

5 ( " [s ]he admi t ted tha t on or about the date of the of fense, she was asked 

by her husband to assist w i th devising a method to monitor the 

harvesting of the mar i juana plants. She admitted that she came up 

with an idea whereby the date of harvest would be written on a 

piece of paper and stapled around the stem. She admi t ted wr i t ing the 

date of the harvest for the plants on the "day before the [pol ice] came" ) I d . 

(emphasis added) . 

Ul t imate ly , the Circuit Cour t adopted t he Prosecution's s lanted version 

of the facts regarding the smal l , glue str ip notes, f ind ing tha t " [ h ] e asked 

Defendant how he could date ' these th ings ' because under the s ta tu te if the 

mar i juana was unusable you were al lowed more of i t [ , ] (Opinion and Order, 

Page 4) (emphasis added) and "Defendant recalls tha t on one occasion her 

husband asked her if she had any ideas how he could label the plants to 

keep track of the i r age. She suggested writing down the date they were 

cut on a st icky no te . " I d , Page 6 (emphasis added) . Since this issue was 

apparent ly disposi t ive for the Circuit Court , reversal is required due to the 

to write? A I told her to write the date of harvest -- Q Okay. A 
of 3/7, and that it would be useable — and, again, I'm no expert. I t 
was the first t ime I was growing marijuana. I was told that it takes 
about six weeks for the, for the product to dry, so I went out 
approximately five or six weeks and, and had her write that date. Q 
Okay, so she wrote those notes for you to post on here so you could 
keep track of your harvest day. A Correct. Q Okay. 4-10-13 
Evidentiarv Hearing Transcript. Page 22. Lines 2 Through 25 
(emphasis added). 



Circuit Court 's adopt ion of the Prosecution's inaccurate character izat ion of 

Mr. Mazur's tes t imony . 

By adopt ing the Prosecution's mischaracter izat ion of this key 

test imony in its Opinion and Order, the Circuit Court t rans fo rmed an 

innocent, bys tander spouse into an act ive par t ic ipant , assist ing a person 

wi th breaking the law, when , in fact, anyth ing tha t Mrs. Mazur might have 

done^^ regard ing her husband was in fu r therance of compliance w i th the Act. 

When taken as a col lect ively, the Circuit Court 's wholesale adopt ion of the 

Prosecution's vo luminous mischaracter izat ions of the actual facts are reason 

enough for th is Honorable Court to reverse the Circuit Cour t , and instead 

grant Mrs. Mazur the immun i t y f rom prosecut ion tha t she so just i f iab ly 

deserves. However, the Circuit Court unfor tunate ly also adopted the 

Prosecution's mul t ip le miss ta tements of the appl icable law. 

V. T h e C i rcu i t C o u r t E r r e d By Adopt ing T h e P r o s e c u t i o n ' s 
M i s s t a t e m e n t Of T h e App l icab le L a w . 

The Circuit Court also adopted the Prosecution's incorrect s ta tements 

of the applicable law, as fo l lows. 

A. E r r o n e o u s Sh i f t ing Of T h e B u r d e n Of Proof T o T h e 
D e f e n s e . 

In a cr iminal case, the burden of proof is upon the prosecut ion to 

prove each and every e lement , or prima fades, of the of fense at issue 

beyond a reasonable doubt . Where defendant produces enough evidence to 

A handwriting expert has not verified that any writing on any relevant "sticky 
notes" was, in fact, accomplished in Mrs. Mazur's hand. 
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put an a f f i rmat ive defense^^ Into cont roversy, the prosecut ion bears 

the burden of d isprov ing the a f f i rmat ive defense beyond a reasonable 

doubt .39 

B. E r r o n e o u s C o n c l u s i o n of L a w T h a t Mr. M a z u r ' s A l leged 
N o n c o m p l i a n c e Wi th T h e A c t S o m e h o w V i t i a tes Mrs. 
M a z u r ' s I m m u n i t y P u r s u a n t to S e c t i o n s 4 ( i ) or ( g ) of the 
Act . 

Mrs. Mazur seeks immun i t y pursuant to Sect ion 4(i)'^° (deal ing w i th 

persons physical ly located in the "p resence" or "v ic in i ty " of persons who are 

The Act features its affirmative defense in section 8. However, Section 8 is 
inapplicable to an assertion of immunity pursuant to Section 4. Accordingly, the 
burden is on the People to show that the defendant was not in compliance with 
section 4(i) of section 4(g) of the act. 

Compare People v Garbutt. 17 Mich 9 f l 8 6 8 ) (insanity). People v Coughlin, 65 
Mich 704; 32 NW 905 (1887) (self-defense), and People v MacPherson. 323 Mich 
438: 35 NW2d 376 (1949) (alibi). Shifting of the burden of proof in a criminal case 
goes to the very heart of the judicial process, and a shift in the burden of proof may 
not be inferred absent express statutory language to that effect. People v Rios, 386 
Mich 172. 174-175: 191 NW2d 297 (1971). The Act does not feature such 
language. 

40 Section 4 (i) provides: 

A person shall not be subject to arrest, prosecution, or penalty In any 
manner, or denied any right or privilege, including but not limited to 
civil penalty or disciplinary action by a business or occupational or 
professional licensing board or bureau, solely for being in the 
presence or vicinity of the medical use of marihuana in 
accordance with this act, or for assisting a registered qualifying 
patient with using or administering marihuana. Id . (emphasis 
added). 

"Use" is defined as "to employ for some purpose; put into service. 
"Administer", is defined-in the medicinal context as to give or apply: to administer 
medicine. The 'terms "using" and""admihistering" are limited to conduct involving 
the actual ingestion of marijuana. Thus, by its plain language. Section 4(i) permits, 
for example, the spouse of a registered qualifying patient to assist the patient in 
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using medical mar i juana in accordance wi th the Act) or pursuant to Section 

4(g) '*! (deal ing w i th the provision of paraphernal ia to eitfier a registered 

qual i fy ing pat ient or registered pr imary careg iver ) . A defendant is ent i t led 

to dismissal of any mar i juana- re la ted charges if he or she quali f ies for 

Section 4 immun i t y under the Act. People v Jones, 2013 Mich. App. LEXIS 

1205 No. 312065 ) , 2013 WL 344978 (decided July 9, 2013 ) . 

1. S e c t i o n 4 ( i ) I m m u n i t y . 

The f i rst prong of Section 4( i ) ( "presence" or "v i c in i t y " ) is roughly 

analogous to the immun i t y rout inely g iven concertgoers to a Rolling Stones 

show, and serves the same purpose: not everybody at a Stones concert 

smokes mar i juana , and not everybody in the vic ini ty of a medical mar i juana 

ingesting marijuana, regardless of the spouse's status. State v McQueen, 493 Mich. 
135 (2013). The term "use" also includes sales. 

Section 3(e) of the Act, MCL Section 333.26423(e), defines "medical use-^ 
broadly to include the "transfer" of marijuana to treat or alleviate a registered 
qualifying patient's debilitating medical condition or symptoms associated with the 
debilitating medical condition. Because a transfer is any mode of disposing of or 
parting with an asset or an interest in an asset, including the payment of money 
the word "transfer," as part of the statutory definition of "medical use, also 
includes sales. ^ ta tP v McOueen. 493 Mich 135 (2012). 

'̂ ^ Section 4(g) provides: 

A person shall not be subject to arrest, prosecution, or penalty in any 
manner, or denied any right or privilege, including but not limited to 
civil penalty or disciplinary action by a business or occupational or 
professional licensing board or bureau, for providing a registered 
qualifying patient or a registered primary caregiver with marihuana 
paraphernalia for purposes of a qualifying patient's medical use of 
marihuana. Id- (emphasis added). 
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caregiver is involved in the caregiver 's a c t i v i t i e s . J ^ Q second prong of the 

section is inappl icable to the case at bar. 

Section 4 (g ) immun i t y applies when a person supplies paraphernal ia to 

either a pat ient or a caregiver for purposes of a pat ient 's use^^ of medical 

mar i juana. The "s t icky notes" al legedly suppl ied by Mrs. Mazur to Mr. Mazur 

const i tute paraphernal ia , inasmuch as they can be used not only for 

harvest ing medical mar i juana (u l t imate ly leading to actual " u s e " ) , but also 

as "ro l l ing papers , " since they have glue and the paper tha t they are made 

out of can be rol led to hold mar i juana and burned. 

In its Brief in Opposi t ion to Mrs. Mazur's Motion for I m m u n i t y , the 

Prosecution complete ly mis in terpreted the above s ta tu tory sections. 

Unfor tunate ly , the Circuit Court u l t imate ly adopted these incorrect 

in terpretat ions of the law. On Page 8 of the said People's Brief, the 

Prosecutor asser ted: 

By his gui l ty plea, David Mazur admi t ted tha t he was not 
funct ioning leg i t imate ly under the MMMA on or about the same 
date the defendant helped him wi th the tags and harvest 
moni tor ing concept . Therefore, the defendant's assistance 

'̂ 2 Diminishing the effectiveness of the first prong of Section 4(i) would work an 
extremely chilling effect on the purpose of the Act, inasmuch as many would-be 
caregivers will be scared away in fear that their significant others will be subject to 
prosecution. 

''̂  The Act defines "medical use" to mean the acquisition, possession, cultivation, 
manufacture, use, internal possession, delivery, transfer, or transportation of 
marihuana or paraphernalia relating to the administration of marihuana to treat or 
alleviate a registered qualifying patient's debilitating medical condition or symptoms 
associated with the debilitating medical condition. MCL 333.26423(e); Pgople v 
Kolanek. 491 Mich 382 (2012). 
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to him functions as aiding and abetting his criminal 
actions of manufactur ing mar i juana on or about the date of the 
of fense. Further, the defendant mus t have proved tha t any 
provision of paraphernalia by her was to a "registered 
qualifying patient," There is no proof tha t David Mazur met 
the def in i t ion of "qual i fy ing pat ient " on this record. I d . 
(emphasis added) . 

The Circuit Court unfor tunate ly adopted' '^ this absurd , b latant and 

dis ingenuous miss ta tement of the law and fact."^ Mrs. Mazur wil l address 

these erroneous Conclusions of Law and Findings of Fact in seriatim. 

I t is incontrover t ib le tha t Mrs. Mazur's alleged handwrit ing'* ' ' on the 

"st icky notes" was in fur therance of compliance w i th the Act, as more ful ly 

set f o r t h , supra. The Prosecution's inar t fu l a t t e m p t to m ig ra te th is act iv i ty 

into aiding and abetting criminal activity^^ strains credul i ty and , for lack of a 

At all times relevant, Mr. Mazur was a duly registered qualifying medical 
marijuana patient, as well as a duly registered caregiver. 

45 For example, the Circuit Court, in its Opinion and Order, stated: 

He asked Defendant how he could date "these things" because 
under the statute if the marijuana was unusable you were allowed 
more of it. I t was his understanding that if it was cut down and not 
dried, it was considered unusable. He wanted to document the date 
that it was cut down, what patient it was for, and when it would be 
usable. Therefore, he asked his wife to write the information on the 
sticky notes. Defendant then wrote the notes for him to post so he 
could keep track of the harvest day. Opinion and Order. Page 4 
(emphasis added). 

'̂ ^ The Prosecution also impermissibly shifted the burden of proof onto Mrs. Mazur in 
its Section 4(g) argument, supra (..."the [d]efendant must have proved that any 
provision of paraphernalia...). 

''̂  No forensic analysis of the handwriting on the "sticky notes" has been 
undertaken. 

48 The Prosecution's citation of People v Moore. 470 Mich 56 (2004) actually 
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more judic ia l t e r m , is r idiculous. By analogy, under the Prosecution's logic, 

anyone who states to a potent ia l murderer "don ' t shoot " would be gui l ty of a 

cr ime. Moreover, there is no evidence in the record tha t the al leged "st icky 

notes" were used in fur therance of any violat ions of the Act. 

2. S e c t i o n 4 ( g ) I m m u n i t y . 

The Circuit Cour t also erroneously de termined tha t Mrs. Mazur did not 

qual i fy for Section 4 (g ) immun i t y . Section 4 (g ) expl ic i t ly l ists " reg is tered 

pr imary caregiver(s) as qual i fy ing recipients of paraphernal ia for immun i t y 

purposes pursuant to the sect ion. I t is uncont rover ted tha t Mrs. Mazur's 

provision of "s t icky notes , " if same actual ly occurred, was to Mr. Mazur. I t is 

also uncont rover ted tha t Mr. Mazur was, at all t imes relevant,"^^ a " regis tered 

proves Ms. Mazur's argument (that the "sticky notes," if any, were furnished in 
furtherance of compliance with the Act). Moore lists the elements of aiding and 
abetting as: 

(1) the crime charged was commit ted by the defendant or some 
other person; (2) the defendant performed acts or gave 
encouragement that assisted the commission of ttie 
crime; and (3) the defendant intended the commission of 
the crime or had k n o i v / e d g e that the principal intended its 
commission at the time [the defendant] gave aid and 
encouragement. Id. At 67-68 (emphasis added). None of these 
elements are present In the case at bar (there is no evidence of 
the commission of any crime by Mr. Mazur except for the felony 
firearm charge that was the motivation for his guilty plea). 

Culpable satisfaction of Moore prong (2) is impossible, Inasmuch as the 
alleged sticky note handwriting was in furtherance of compliance with the 
Act. The record is wholly devoid of any Moore prong (3) evidence regarding 
Mrs. Mazur's intent. Moreover, the record supports Mr. Mazur's intent to 
comply with the Act by documenting the dates of the harvest. 

''̂  Mr. Mazur's registration with LARA as a patient was originated on April 1, 2011 
and renewed on April 18, 2012. His LARA registration as a caregiver was originated 
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pr imary careg iver" as def ined in the Act and as l icensed by the Michigan 

Depar tment of Licensing and Regulatory Affairs ("LARA"), notwi ths tanding 

the Prosecution's chal lenge to his status as a " reg is tered qual i fy ing 

pat ient."^° The Circuit Court , in its Opinion and Order, er roneously s ta ted : 

on February 1, 2012. 

^° This Court, in its Opinion and Order, erroneously stated: 

l^oreover, in order to claim protect ion under Sect ion 4 ( i ) , the 
use of the marijuana must have been in "accordance with this act." 
Here, the record is devoid of evidence that would establish that 
Defendant's husband, Mr. Mazur, was indeed a qualifying patient. Id . , 
Page 13. 

The Circuit Court erred by apparently refusing to acknowledge the very 
mechanism of LARA. The Circuit Court erroneously adopted the Prosecution's 
challenge the Affidavit of Celeste Clarkson of LARA (arguing that it does not prove 
qualifying patient status), which challenge also denied the State of Michigan 
itself Its fundamental role in government. This bogus and surrept i t ious 
challenge was absurdly based upon the singular fact that the Aff idavit states 
that LARA does not verify the medical information included on a submit ted 
physician cert i f icat ion. People's Brief. Page 7. Whether or not the Prosecutor 
thinks that LARA should verify such information as part of its regulatory 
function is not an issue that was before the Circuit Court. Pursuant to the Act, 
LARA enjoys plenary authori ty over the regulat ion scheme and its 
implementat ion. See, e.g., MCL Section 333.26423(c) ("Department" means the 
department of licensing and regulatory affairs"); MCL Section 333.425(b) ("...the 
department shall promulgate rules pursuant to the administrative procedures act of 
1969, 1969 PA 306, MCL 24.201 to 24.328, that govern the manner in which it 
shall consider applications for and renewals of registry identification cards 
for qualifying patients and primary caregivers''); see also MCL Section 
333.26426 (establishment of registry identification cards). Id . (emphasis added). I t 
was not the province of the Prosecutor to legislate from its office. If it does not 
approve of the manner in which LARA grants caregiver or patient applications, then 
its proper recourse is to petition the relevant authority for relief. 

The July 25, 2011 Approval Letter of Melissa M. Peters, Medical 
Marihuana Program Coordinator, LARA, together wi th Mr. Mazur's Registration 
Card's (showing his Patient ID #P216928-120401) were, in fact, introduced 
into evidence. I f these official documents do not prove registered qualifying 
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Finally, even assuming tha t Defendant 's provid ing of st icking 
notes to her husband to mark the grow dates for the mar i juana 
could be considered "paraphernal ia" under the Act, Defendant 
would still not be entitled to immunity because there is no 
evidence that she provided the same to a registered 
qual i fy ing pat ient or r e g i s t e r e d c a r e g i v e r . Accordingly, 
Defendant is no t ent i t led to immun i t y under Sect ion 4 (g ) of the 
Act. I d . , Page 12 (emphasis added) . 

Again, Mrs. Mazur respectful ly submits that the al leged "st icky notes" 

a r e paraphernal ia {discussed, supra). Her tes t imony, toge ther wi th LARA's 

cert i f icat ion of Mr. Mazur, const i tuted more than suff ic ient evidence tha t 

Mrs. Mazur did prov ide the "st icky notes" ( i f at al l) to a registered 

caregiver pursuant to the Act, which is all tha t is requi red for immun i t y . 

Accordingly, the Circuit Court commi t ted reversible er ror and Its f inding of 

lack of Section 4 (g ) immun i t y should be reversed on appeal . 

3 . S t a t u t o r y I n t e r p r e t a t i o n of Voter Ba l lo t I n i t i a t i v e . 

The Act was passed by Michigan voters via a bal lot in i t ia t ive. Ba l l o t 

i n i t i a t i ves , such as t he Mich igan Medical Ma r i j uana Ac t , shou ld be 

"liberally construed to e f f e c t u a t e the i r pu rposes " and to " fac i l i t a te 

ra the r t han h a m p e r t he exerc ise of rese rved r i gh t s by the peop le . " 

patient status, what does? LARA obviously does not have the financial 
resources to " f lyspeck" each and every application for qual i fy ing patient status, 
nor should it be required to. Doctors wrote those cert i f ications after 
diagnosing their patients with debilitating medical conditions. The Prosecution's 
assertion of this argument was disingenuous in the extreme, and should have been 
completely ignored by the Circuit Court. The Circuit Court's adoption of it 
constitutes reversible error. 

51 At all times relevant hereto, Mr. Mazur was also a registered patient. 
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Welch Foods v A t t o r n e y Genera l . 213 Mich App at 4 6 1 (emphas i s 

added ) . The in ten t of the electors governs the in terpre ta t ion of voter -

ini t iated s ta tu tes , j us t as the in tent of the legis lature governs the 

interpretat ion of legislat ively enacted statutes. The f irst step in in terpret ing a 

statute is to examine the s tatute 's plain language, which provides the most 

reliable evidence of in tent . I f the s ta tu tory language is unambiguous , no 

fur ther judic ia l const ruct ion is requi red or permi t ted because the cour t mus t 

conclude tha t the electors intended the meaning clearly expressed. People v 

McQueen. 493 Mich App 135 (2012 ) . 

To the e x t e n t t h a t t he i n i t i a t i v e c o n t a i n s any a m b i g u i t y , it m u s t 

be c o n s t r u c t e d in l i gh t of t he purpose of the i n i t i a t i ve . " Welch Foods, 

supra, a t 4 6 2 . Provisions not included in a s ta tu te should not be included by 

the courts. Mich Basic Prop Ins Ass'n v Office of Financial & Ins Regulat ion. 

288 Mich App 552 . 560 : 808 N.W.2d 456 (2010 ) . Further, the use of 

d i f ferent t e rms in a s ta tu te suggests d i f ferent mean ings. US Fidelity Ins & 

Guaranty Co v Mich Catastrophic Claims Ass'n (On Rehear ing) . 484 Mich l^. 

14: 773 NW2d 243 (2009 ) . A l though only an aid to in te rpre ta t ion , the 

max im "expressio unius est excfusio alterius" ( the expression of one th ing 

suggests the exclusion of all o thers) means tha t the express ment ion of one 

th ing in a s ta tu to ry provis ion impl ies the exclusion of s imi lar th ings. 

Johnson v Recca. 492 Mich 169. 176 n 4 : 821 N.W.2d 520 ( 2 0 1 2 ) . 

" Accordingly, the "sticky notes" should be considered as "paraphernalia" under the 
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To upho ld the Prosecut ion 's i n t e r p r e t a t i o n of Sec t ion 4 ( i ) and 

Sect ion 4 ( g ) w o u l d h a m p e r ra the r t han fac i l i t a te the exerc ise of 

reserved r i gh t s by t he peop le and t h e r e f o r e , and t h i s C o u r t s h o u l d 

reve rse t h e o p i n i o n and dec i s ion of t he O a k l a n d C o u n t y C i r cu i t C o u r t , 

s ince it e m b r a c e d t h e P rosecu t i on ' s i n t e r p r e t a t i o n of t he Act rather 

than Mrs. Mazur's. 

A C o u r t m a y d e p a r t f r o m a l i t e r a l i n t e r p r e t a t i o n o f 

u n a m b i g u o u s s t a t u t o r y l a n g u a g e t h a t p roduces an a b s u r d and u n j u s t 

resu l t t h a t is i n c o n s i s t e n t w i t h t he p u r p o s e and policies of the s ta tu te . 

People V Bewersdorf , 438 Mich 55 , 68 (1991 ) . At the ev ident iary hear ing, 

the Prosecutor asked the tr ia l Court to engage in a l i teral in terpre ta t ion of 

the Act in order to p roduce an absurd and un jus t resu l t as t h e r e wou ld be 

no possib le w a y fo r Mrs. Mazur to be in c o m p l i a n c e w i t h s e c t i o n 4 ( i ) 

and sec t i on 4 ( g ) w h i l e m a k i n g su re her h u s b a n d w a s in compl iance 

wi th section 4(a) and section 4 (b ) . Accordingly, Mrs. Mazur respectful ly 

submits that the tr ia l Court commi t ted reversible er ror and an abuse of 

discretion in its in terpre ta t ion of the Act . 

V I . T h e C i rcu i t C o u r t C o m m i t t e d R e v e r s i b l e E r r o r By D e n y i n g Mrs. 
Mazur A S e c t i o n 8 Af f i rmat ive D e f e n s e E v i d e n t i a r y H e a r i n g , 
E v e n A s s u m i n g S h e I s Not A R e g i s t e r e d Qua l i fy ing P a t i e n t Or A 
R e g i s t e r e d P r i m a r y C a r e g i v e r . 

This Circuit Court also commi t ted reversible er ror by denying Mrs. 

Act. 
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Mazur's request for a Section 8^^ Evident iary Hear ing, s ta t ing : 

The MMMA provides a defense to cr iminal prosecut ion under 
Section 8. MCL 3 3 3 . 2 6 4 2 8 ( a ) . H o w e v e r , t h i s a f f i r m a t i v e 

Section 8 provides, in relevant part, as follows: 

Sec. 8. (a) Except as provided in section 7(b), a patient and a 
patient's primary caregiver, if any, may assert the medical purpose 
for using marihuana as a defense to any prosecution involving 
marihuana, and this defense shall be presumed valid where the 
evidence shows that: 

(1) A physician has stated that, in the physician's professional opinion, 
after having completed a full assessment of the patient's medical 
history and current medical condition made in the course of a bona 
fide physician-patient relationship, the patient is likely to receive 
therapeutic or palliative benefit from the medical use of marihuana to 
treat or alleviate the patient's serious or debilitating medical condition 
or symptoms of the patient's serious or debilitating medical condition; 

(2) The patient and the patient's primary caregiver, if any, were 
collectively in possession of a quantity of marihuana that was not more 
than was reasonably necessary to ensure the uninterrupted availability 
of marihuana for the purpose of treating or alleviating the patient's 
serious or debilitating medical condition or symptoms of the patient's 
serious or debilitating medical condition; and 

(3) The patient and the patient's primary caregiver, if any, were 
engaged in the acquisition, possession, cultivation, manufacture, use, 
delivery, transfer, or transportation of marihuana or paraphernalia 
relating to the use of marihuana to treat or alleviate the patient's 
serious or debilitating medical condition or symptoms of the patient's 
serious or debilitating medical condition. 

(b) A person may assert the medical purpose for using marihuana In a 
motion to dismiss, and the charges shall be dismissed following an 
evidentiary hearing where the person shows the elements listed in 
subsection (a). Id . (emphasis added). 

If Mrs. Mazur is not granted immunity on appeal, at trial, if she is found to have 
participated in any medical marihuana transfers (there is no evidence of use by her), 
she will provide sufficient evidence at the evidentiary hearing to show that all of the 
recipients of any and all alleged transfers were strictly registered qualifying patients who 
had received physician recommendations in the course of a bona fide physician-patient 
relationship prior to any alleged transfers of medical marihuana and after the enactment 
of the Act. 
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de fense is a v a i l a b l e to "a p a t i e n t " or a "pat ient 's pr imary 
caregiver." Here, there is no evidence that Defendant is 
either a patient or primary caregiver. To the contrary. 
Defendant testified that her husband was the oniy person 
acting as either a patient or caregiver for the purposes of 
the marijuana kept in her home. Accordingly, the Court 
denies Defendant 's request for a hear ing under Sect ion 8. I d . 
(emphasis added) . 

The above s ta temen t ful ly i l lustrates the Circui t Cour t 's legal and 

logical inconsistency regarding its rul ing denying Mrs. Mazur both Section 4 

immun i ty and a Sect ion 8 a f f i rmat ive defense. As noted, supra, the Circuit 

Court erroneously adopted the Prosecution's multiple versions of Mrs. 

Mazur's inadver tent and innocent use of the word " w e " to describe her lack 

of invo lvement w i th Mr. Mazur's medical mar i juana act iv i t ies^" and . 

5'' The Prosecution misrepresented Mrs. Mazur's testimony on this issue on multiple 
occasions, stating: 

...that she used the word "we" multiple times to refer to 
responsibility for the marijuana operation/' People's Brief. Page 
3. 

The testimony of Chief Michael Story and the Defendant's own 
testimony demonstrated use of the word "we" by the Defendant to 
refer to action by both her and her husband with regard to the 
marijuana that was seized from [their] home. Id . (emphasis 
added). 

The Circuit Court adopted the above misrepresentation, stating: 

Recall that Defendant testified that she and her husband referred to 
the medical marijuana as "medicine." The evidence also shows that 
Defendant made statements that "we" [Defendant and her 
husband] were providing medication to people who needed 
it and dispensing medication to people that needed it.. Moreover, the 
evidence shows that Defendant provided a method to her 
husband to mark the grow dates for the marijuana. Opinion and 
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accordingly, de te rmined that Mrs. Mazur was involved in her husband's 

medical mar i juana act iv i t ies as a caregiver. 

I t is ax iomat ic tha t Mrs. Mazur cannot be both a person uninvolved in 

Mr. Mazur's medical mar i juana act iv i t ies but not ent i t led to Section 4 (g ) or 

( i) immun i ty (as the Circuit Court de te rm ined) , and also a person involved in 

such act iv i t ies but not ent i t led to assert a Section 8 a f f i rmat ive defense. 

Order. Page 13 (emphasis added). 

The Circuit Court's errors regarding Mrs. Mazur's casual use of the "we' 
pronoun 

55 MCL Section 333.26423(h) states: 

"Primary caregiver" or "caregiver" means a person who is at least 21 
years old and who has agreed to assist with a patient's medical use of 
marihuana and who has not been convicted of any felony within the 
past 10 years and has never been convicted of a felony involving 
illegal drugs or a felony that is an assaultive crime as defined in 
section 9a of chapter X of the code of criminal procedure, 1927 PA 
175, MCL 770.9a. Id. 

There is no requirement in MCL Section 333.26423(h) that the caregiver in question 
be registered. 

5^ Section 8 protects both registered and unregistered patients, whether or not they 
satisfy the requirements for immunity under Section 4. The Michigan Supreme Court 
in People v Kolanek. 491 Mich 382, 403, 817 N.W.2d 528 (2012) stated that "given 
the plain language of the statute, we hold that a defendant asserting the §8 
affirmative defense is not required to establish the requirements of § 4, MCL 
333.26424, which pertains to broader immunity granted by the act." King reasoned 
that " [njowhere does §8 state that a defendant must also establish the 
requirements of §4 in order to present a valid affirmative defense under §8. 
Precisely because such a requirement is lacking, assertion of the §8 defense 
without establishment of the § 4 requirements is I n accordance with the provisions 
of [the MMMA]'." Id. at *17 . Furthermore, " [ t ]he textual distinctions of §§4,7(a), 
and 8 provide further support for [the court's] interpretation that the plain language 
of § 8 does not require compliance with the requirements of §4. Sections 4 and 8 
provide separate and distinct protections and require different showings, while § 
7(a), by its plain terms does not incorporate §4 into § 8. Id. 
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o ® 
Impor tan t l y , it is not necessary to satisfy the requ i rements of Section 4 

immun i ty in order to assert a Section 8 defense. People v. Bylsma, 493 

Mich. 17 ( 2012 ) . 

Given the Court 's rul ing tha t Mrs. Mazur was, in fact , involved in Mr. 

Mazur's medical mar i juana act iv i t ies, she is ent i t led to advance a Section 8 

af f i rmat ive defense. Accordingly, this Court should reverse the Circuit 

Court 's rul ing and grant her an evident iary hear ing. In the a l ternat ive , the 

mat te r should be remanded to the Circuit Court wi th inst ruct ions to permi t 

Mrs. Mazur to put this issue before the j u r y at t r ia l . 

V I I . C o n c l u s i o n . 

The Oakland County Circuit Court , the Honorable Colleen 

O'Brien, commi t ted reversible error by fai l ing to grant Defendant , Cynthia 

Ann Mazur, immun i t y pursuant to e i ther Sections 4 (g ) or ( i ) of the Michigan 

Medical Mari juana Act. The Circuit Court also commi t t ed reversible er ror by 

The King court made it very clear that according to §8, "a defendant need 
not establish the elements of §4. Any defendant, regardless of registration status, 
who possesses more than 2.5 ounces of usable marijuana or 12 plants not kept in 
an enclosed, locked facility may satisfy the affirmative defense under §8. As long 
as the defendant can establish the elements of the §8 defense and none of the 
circumstances in §7(b) exists, that defendant is entitled to the dismissal of criminal 
charges." 

Notably, the King court ruled that the §8 affirmative defense (1) protects 
both registered and unregistered patients and caregivers, meaning §8 defendants 
do not have to comply with the §4 registry requirement (Id at * 15); and (2) the 
§8 affirmative defense does not require patients and caregivers to comply with the 
§4 requirement of keeping medical marihuana plants in a locked and enclosed 
facility {Id. at * 18). 
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fai l ing to g ran t Mrs. Mazur an a f f i rmat ive defense hear ing pursuant t o 

Section 8 of the Act. The Michigan Supreme Court has inst ructed tha t the 

requi rements of §4 are intended to encourage pat ients to register wi th the 

state and comply-, ŵ ^̂  the>vact in .order, to avoid arrest and the ini t iat ion of 

charges and obtain protect ion for o ther r ights and pr iv i leges. Subject ing 

Mrs. Mazur to cr iminal prosecut ion would work a chi l l ing ef fect on the 

wil l ingness of c i t izens to register and comply wi th the Act. People v Jones. 

2013 Mich. App. LEXIS 1205 No. 312065 ) , 2013 WL 344978 (decided July 9, 

2013) . 

V I I I . P r a y e r For Rel ie f . 

W H E R E F O R E , the Defendant-Appellant respectfully requests that this 

Honorable Court reverse the rulings of the Oakland County Circuit Court and the 

Michigan Court of Appeals, dismiss all charges pursuant to Section 4 , or, in the 

alternative, grant her an evidentiary hearing pursuant to Section 8 of the 

Michigan Medical Marihuana Act. 

DATED: May 13, 2014 

Respectful ly subm i t t ed , 

David Adam Rudoi 
At torney for Defendant-Appel lant 
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