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PRELIMINARY EXAMINATION 3b 

1 W a t e r f o r d , Michigan 

2 Wednesday, March 21, 2012 - 2:00 p.m. 

3 THE COURT: People v. T u t t l e , 12FY0406 

4 - -MS. O'BRiEN: Good a f t e r n o o n , Judge. Shannon 
5 O'Brien f o r t h e People. 

6 MR. SCHOUMAN: D a n i e l Schouman a p p e a r i n g on 

7 b e h a l f of Mr. T u t t l e . 

8 MS. O'BRIEN: J u d g e — 

9 THE COURT: A l l r i g h t . I b e l i e v e we're set 

10 f o r exam on t h i s m a t t e r today. 

11 MS. O'BRIEN: We a r e . Mr. T u t t l e would l i k e 

12 t o have t h a t exam conducted. So would t h e People and 

13 we're ready t o proceed. 

14 THE COURT: A l l r i g h t . Very good. Do you 

15 want t o c a l l your f i r s t w i tness? 

16 MS. O'BRIEN: Judge, the People c a l l Dwayne 

17 Lalonde. Judge and t h e y ' r e i n t h e conference room. 

18 THE COURT: Do you want a s e q u e s t r a t i o n — 

19 MS. O'BRIEN: May I step out? 

20 THE COURT: Do we need a s e q u e s t r a t i o n order 

21 o f any kind? 

22 MS. O'BRIEN: We may. Would t h e C o u r t 

23 i n q u i r e — I ' m assuming t h a t Mr. T u t t l e has b r o u g h t h i s 

24 w i f e t o accompany him t o Court today. She i s a res 

25 gestae witness and was p r e s e n t . So, I would ask t h a t she 

- 3 -



4b PRELIMINARY EXAMINATION 
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be, Judge. 

THE COURT: A l l r i g h t . Very good. Mr. 

Schouman? 

MR. SCHOUMAN: Very good. 

THE COURT: A l l r i g h t . Court w i l l i s s u e t h e 

order o f the s e q u e s t r a t i o n . 

MS. O'BRIEN: Mr. Lalonde, i f you would 

approach t he Court's O f f i c e r t h e r e and st a n d t o be sworn 

by the Judge. 

THE BAILIFF: I f y o u ' l l r a i s e your r i g h t 

hand, p l e a s e . Do you solemnly swear t o t e l l the t r u t h , 

the whole t r u t h , and n o t h i n g b u t the t r u t h , so h e l p you 

God? 

MR. LALONDE 

THE BAILIFF 

MS. O'BRIEN 

I do. 

Have a s e a t , p l e a s e . 

Judge, b e f o r e we proceed, I ' d 

l i k e t o address t he w i t n e s s ' a p p a r e l t o t h e Court because 

we mean no d i s r e s p e c t t o the Court. The w i t n e s s work's i n 

the c o n s t r u c t i o n i n d u s t r y . We brought him o f f a j o b t o 

t e s t i f y here today and he has t o r e t u r n today. So, we 

apol o g i z e f o r h i s appearance. 

THE COURT: Very good. Thank you. Counsel. 

You may proceed. 

DWAYNE LALONDE 

{At 2:01 sworn as a w i t n e s s , t e s t i f i e d as 
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PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 5b 

1 

2 

3 BY 

4 Q 

5 

6 A 

7 
Q O 

9 

10 

11 

12 

13 

14 BY 

15 Q 

16 

17 A 

18 Q 

19 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

f o l l o w s ) 

DIRECT EXAMINATION 

3. O'BRIEN: 

S i r , would you s t a t e your f u l l name? S p e l l your f i r s t 

name and your l a s t name, so the r e c o r d i n g shows. 

Dwayne A l l e n ( p h o n e t i c ) J u n i o r Lalonde. D-w-a-y-n-e. 

Lalonde, L-a-l-o-n-d-e. 

MS. O'BRIEN: Judge, are the microphones 

s e n s i t i v e enough a t counsel t a b l e t o p i c k me up or does 

the Court p r e f e r me t o st a n d a t the podium? 

THE COURT: A b s o l u t e l y n o t . You may move 

around t h e courtroom. 

MS. O'BRIEN: Okay, thank you. 

O'BRIEN: 

Mr. Lalonde, i s t h a t how you pronounce your name? 

Lalonde? 

Lalonde. 

Lalonde. Do you know t h i s person I'm p o i n t i n g t o ? To my 

r i g h t , r i g h t here? 

Yes, I do. 

How do you know him? 

D e t e c t i v e Pankey. 

And have you met him before? 

Yes. 

And what--how do you know him? 
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6b PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 

1 

2 

3 

4 Q 

5 

6 

7 A 

8 Q 

9 

10 

11 A 

12 Q 

13 

14 

15 

16 A 

17 Q 

18 A 

19 Q 

20 

21 

22 

23 

24 BY 

25 Q 

I a c t u a l l y had some charges b e f o r e and we g o t — w e ' r e 

under the u n d e r s t a n d i n g t o work a d e a l t o g e t h e r . So, 

t h a t ' s how we've met each o t h e r . 

And when you r e f e r t o t h a t d e al i s — w a s t h a t an 

arrangement f o r you t o a s s i s t D e t e c t i v e Pankey w i t h 

i n v e s t i g a t i n g n a r c o t i c s crimes? 

Yes. 
Okay and g e n e r a l l y speaking, d i d you a s s i s t him w i t h some 

suspected m a r i j u a n a sales t h a t were supposed t o be 

happening i n W a t e r f o r d Township i n January o f t h i s year? 

Yes, I d i d . 

And i f I understand you c o r r e c t l y , you s t a t e d t o the 

Court t h a t you had your own charges and you have an 

arrangement w i t h D e t e c t i v e Pankey t o work w i t h him, i s 

t h a t c o r r e c t — 

Yes. 

— o r d i d I m i s s t a t e i t ? 

That's i t . C o r r e c t . 

Okay and what d i d D e t e c t i v e Pankey t e l l you he would do 

w i t h r e gard t o those charges i f you a s s i s t e d him? 

MR. SCHOUMAN: O b j e c t i o n . Hearsay. 

THE COURT: Sustained. 

MS. O'BRIEN: Okay. That's f i n e . 

3. O'BRIEN: 

Mr. Lalonde, I ' d l i k e t o d i r e c t your a t t e n t i o n t o the 
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PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 7b 

1 

2 

3 A 

• 4 Q 

5 

6 A 

7 Q 

8 A 

9 Q 

- 10 A 

11 Q 

12 

13 A 

14 

15 Q 

16 

17 A 

18 

19 Q 

20 

21 

22 A 

23 Q 

24 A 

25 Q 

date o f January 18th. I s t h a t one o f t h e dates you 

worked w i t h D e t e c t i v e Pankey? 

Yes, i t i s . 

And on t h a t date, was t h e r e an arrangement made t o 

purchase drugs i n the Township o f Waterford? 

Yes, i t i s . 

Who made t h a t arrangement? 

I d i d . 

How d i d you make t h a t arrangement? 

By a phone c a l l . 

Where was D e t e c t i v e Pankey when you made t h a t 

arrangement? 

Well, I spoke w i t h him on the phone p r i o r t o t h e 

arrangement and then I met him p r i o r t o t h e arrangement 

And when you say him, are you t a l k i n g about t he person 

t h a t you purchased marijuana from? 

No, I'm s o r r y . I spoke w i t h D e t e c t i v e Pankey p r i o r t o 

th e arrangement and then I met D e t e c t i v e Pankey. 

Okay and t h e person t h a t you made t h e arrangement t o 

purchase marijuana from, had you spoken t h a t person 

before? 

Yes. 

Had you purchased marijuana from him b e f o r e ? 

Yes. 

Did you make t h e arrangement f o r a p a r t i c u l a r k i n d o f 
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8b PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 

1 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

18 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 

drug? 

Yes. 

What was t h a t k i n d o f drug? 

Marijuana. 

Did you make the arrangement f o r a p a r t i c u l a r amount? 

Yes. 

What was t h a t amount? 

On t h e January 18th? 

Yes. 
I b e l i e v e i t was almost two ounces, 53 grams. 

And was t h e p r i c e n e g o t i a t e d ? 

Yes. 

And what was t h a t p r i c e ? 

$250.00. 

At some p o i n t , d i d you meet w i t h D e t e c t i v e Pankey? 

Yes. 

Okay and d i d D e t e c t i v e Pankey engage i n any e f f o r t s t o 

make sure you d i d n ' t a l r e a d y have drugs or money on you? 

Yes, he d i d . 

What d i d he do? 

Searched m y s e l f and he searched t h e v e h i c l e . 

When you say, "The v e h i c l e , " whose v e h i c l e ? 

My v e h i c l e . 

And when you went t o meet D e t e c t i v e Pankey, what v e h i c l e 

were you d r i v i n g ? 

- 8 -



PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 9b 

1 A 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

7 

8 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 

22 A 

23 Q 

24 A 

25 Q 

97 — 

That v e h i c l e ? 

Chevy A s t r o van. 

Your own v e h i c l e ? 

Yes, t h a t v e h i c l e . 

Okay. When you made t h e arrangement t o purchase t h e 

marijuana, d i d you make an arrangement t o meet at a 

p a r t i c u l a r place t o do t h a t ? 

Yes, we d i d . 

What was the place? 

M e i j e r ' s . Pontiac Lake Road i n W a t e r f o r d . 

Did you go t o t h a t M e i j e r ' s ? 

Yes. 

How d i d you get th e r e ? 

By my v e h i c l e . 

You drove i t ? 

Yes. 

Was anybody i n t h a t v e h i c l e w i t h you? 

No. 

Did you go t h e r e i m m e d i a t e l y a f t e r meeting w i t h D e t e c t i v e 

Pankey— 

Yes. 

— o r d i d you go somewhere e l s e f i r s t ? 

No, s t r a i g h t t h e r e . 

The $250.00 t h a t you were going t o pay f o r t h e m a r i j u a n a , 

- 9 -



10b PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 

1 

2 A 

3 Q 

4 

5 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

16 

17 A 

18 . Q 

19 

20 A 

21 Q 

22 A 

23 Q 

24 

25 A 

where'd you get t h a t $250.00? 

From D e t e c t i v e Pankey. 

When you went t o the M e i j e r ' s i n W a t e r f o r d , were you 

meeting i n s i d e t he M e i j e r ' s , i n the p a r k i n g l o t , 

something d i f f e r e n t ? 

I n t h e p a r k i n g l o t . 

How d i d you know where t o go? 

Ju s t by c o n t a c t i n g — v e r b a l c o n t a c t between us b o t h . 

V e r b a l c o n t a c t w i t h t he s e l l e r ? 

Yes. 

Were you t o go t o a p a r t i c u l a r area o f t h e p a r k i n g l o t ? 

Yes. 

Did you go th e r e ? 

Yes. 

Okay and d i d you see the person t h a t was supposed t o s e l l 

you t he ma r i j u a n a a r r i v e ? 

Yes. 

And d i d t h a t person a r r i v e on f o o t , i n a v e h i c l e , 

something d i f f e r e n t ? 

V e h i c l e . 

Do you remember what k i n d o f v e h i c l e ? 

I b e l i e v e i t t o be a b l a c k M a l i b u . 

Okay and t h a t b l a c k Malibu, d i d i t — d i d i t p a r k near you, 

pa r k away from you, how d i d y o u — 

Next t o me. 

- 10 -



PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 11b 

1 Q —make contact? 

2 A Next t o me. 

3 Q Right next t o you? 

4 A Yeah. 

5 Q At some p o i n t , d i d you have c o n t a c t w i t h t h e person i n 

6 the Malibu? 

7 A Yes. 

8 Q Did t h e person i n t h e M a l i b u get out of t h e car or d i d 

9 you get out o f your car? How'd t h a t happen? 

10 A I got out of my car. 

11 Q And d i d you g e t ' i n t o t h a t car? Did you meet a t t h e 

12 window? Something d i f f e r e n t ? 

13 A I n t he c a r . 

14 Q Got i n t o t h e bla c k Malibu? 

15 A Yes. 

16 Q How many people were i n the b l a c k Malibu? 

17 A Just one. 

18 Q Just one besides you? 

19 A Yes. 

20 Q The person t h a t was i n t h e b l a c k M alibu, t h a t was t h e 

21 d r i v e r ? 

22 A Yes. 

23 Q Do you see t h a t person i n the courtroom now? 

24 A Yes, I do. 

25 Q Would you i n d i c a t e where t h a t person i s s i t t i n g and 

- 11 -



12b PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 

1 

2 

3 A 

4 

5 

6 

7 
Q o 

9 BY 

10 Q 

11 

12 A 

13 Q 

14 A 

15 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 

25 Q 

something t h a t person's wearing? So t h e r e c o r d w i l l 

r e f l e c t . 

The b l a c k s u i t , w h i t e s h i r t w i t h a t i e . 

MS. O'BRIEN: Judge, may t h e r e c o r d r e f l e c t 

t h e i d e n t i f i c a t i o n o f t h e Defendant by Mr. Lalonde? 

THE COURT: Any o b j e c t i o n s ? 

MR. SCHOUMAN: No, your Honor. 

THE COURT: The r e c o r d w i l l r e f l e c t . 

place? 

him t h e money. 

Was t h e m a r i j u a n a packaged i n any way? Do you remember? 

packages. I n baggies. 

- 12 -



PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 13b 

1 A 

2 Q 

3 

4 A 

5 Q 

6 A 

7 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 

16 

17 A 

18 

19 Q 

20 

21 A 

22 Q 

23 A 

24 Q 

25 • A 

Yes. 

About what p e r i o d o f time d i d you spend i n t h e v e h i c l e ? 

Do you r e c a l l ? 

Five minutes a t most. 

And what'd you do when you got out? 

Went back t o my own v e h i c l e . Drove back across t h e 

s t r e e t . 

And who, i f anyone, d i d you meet w i t h t h e r e ? 

S t r a i g h t t o meet D e t e c t i v e Pankey. 

Stop anywhere i n between? 

No, I d i d n o t . 

What'd you do w i t h t he m a r i j u a n a you'd been given? 

Handed i t o f f t o D e t e c t i v e Pankey. 

What, i f a n y t h i n g , d i d D e t e c t i v e Pankey do t o make sure 

you d i d n ' t keep some o f the m a r i j u a n a , keep some o f t h e 

money he gave you? 

Searched me a l s o and looked around the v e h i c l e a l s o 

a g a i n . 

Okay. Was t h e r e a second t i m e — w e l l , was t h e r e a n o t h e r 

t i m e t h a t you purchased m a r i j u a n a from t h e Defendant? 

Yes . 

One o f those dates be on or about January t h e 21st? 

Yes. 

How d i d the arrangement get made? 

Same t h i n g . By between t e x t messages and v e r b a l . 

- 13 -



14b PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 

1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Who made t h e contact? 

I d i d . 

And who'd you make the c o n t a c t w i t h ? 

With t he Defendant. 

Did you arrange t o purchase some drugs? 

Yes, I d i d . 

What k i n d o f drugs? 

Marijuana. 

Did you arrange t o purchase a c e r t a i n q u a n t i t y ? 

Yes, I d i d . 

How much? 

I b e l i e v e t h a t t i m e was two ounces. 

Was a p r i c e n e g o t i a t e d ? 

Yes. 

What was t h e p r i c e ? 

$500.00. 

Was a meeting spot arranged? 

Yes. 

Where was the meeting spot? 

Also again a t the M e i j e r ' s . 

Same M e i j e r ? 

Yes. 

A p p r o x i m a t e l y t he same spot? 

Yes. 
Did you meet w i t h D e t e c t i v e Pankey p r i o r t o meeting w i t h 

- 14 -



PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 15b 

1 

2 A 

3 Q 

4 

5 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

18 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

the Defendant? 

Yes. 

And what, i f a n y t h i n g , d i d D e t e c t i v e Pankey do t h a t time 

t o make sure t h a t you d i d n ' t b r i n g m arijuana w i t h you t o 

the deal? 

Also p a t t e d me down and looked through t h e v e h i c l e . 

This your v e h i c l e ? 

Yes. 

Then, d i d you go t o the M e i j e r ? 

Yes. 

Did you go s t r a i g h t t h e r e ? 

Yes. 

Stop anyplace i n between? 

No, I d i d not. 

Okay and d i d you meet w i t h the Defendant? 

Yes, I d i d . 

And when you met w i t h t h e Defendant on January 21st, how 

d i d t h e Defendant a r r i v e t h e r e , i f you know? 

By v e h i c l e . Parked r i g h t next t o me again. 

Same b l a c k Malibu? 

Yes. 

Did an exchange t a k e place? 

Yes, i t d i d . 

Where d i d the exchange t a k e place? 

I n h i s v e h i c l e . 

- 15 -



16b PRELIMINARY EXAMINATION - WITNESS DWAYNE LALONDE 

1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 

7 
Q 

A 

0 

9 

10 Q 

11 

12 A 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 

25 

You got i n h i s v e h i c l e ? 

Yes. 

Was t h e r e anybody e l s e i n t h e r e w i t h him t h a t time? 

No, t h e r e was n o t . 

Describe f o r t h e Judge how the exchange took p l a c e t h a t 

t i m e . 

Same t h i n g . We had spoke, passed on a few words, and I 

was handed t h e marijuana and I handed t h e cash and 

stepped out o f t h e v e h i c l e . 
And the cash t h a t you handed him, where d i d you get t h a t 

cash fro m i f I d i d n ' t ask you t h i s a l r e a d y ? 

I got i t from D e t e c t i v e Pankey. 

Remember how t h a t marijuana was packaged? 

I b e l i e v e a l s o i n two bags. 

When you g o t out o f the M a l i b u , t h e n what d i d you do? 

Got back t o my v e h i c l e and drove back across t h e s t r e e t . 

And d i d you meet w i t h anybody across t h e s t r e e t ? 

Yes, D e t e c t i v e Pankey. 

Stop anywhere i n between? 

No, I d i d n o t . 

What d i d you do w i t h t he ma r i j u a n a you'd been handed? 

Handed i t over t o D e t e c t i v e Pankey. 

And how, i f at a l l , d i d D e t e c t i v e Pankey make sure you 

d i d n ' t keep some of the ma r i j u a n a or keep some o f the 

money he had g i v e n you? 
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1 A 

2 Q 

3 

4 A 

5 Q 

6 A 

7 
Q 

Q 

0 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

He also searched me again and looked around t he v e h i c l e . 

Okay. Did you purchase marijuana from t h e Defendant 

again a t a date a f t e r January 21st? 

Yes, I d i d . 

Would i t be on o r about January 23rd? 

Yes, t h a t sounds r i g h t . 

Who made the arrangement? Who made t h e f i r s t c o n t a c t t o 

purchase t h a t marijuana? 

I d i d . 

How'd you do i t t h i s time? 

By phone. 

And was the arrangement f o r a c e r t a i n q u a n t i t y ? 

Yes. 

Do you r e c a l l what t h a t was? 

I b e l i e v e i t t o be t h r e e ounces. 

About t h r e e ounces? 

Yes. 

Was the p r i c e n e g o t i a t e d ? 

Yes. 

And what was t h a t p r i c e ? 

$750.00. 

Was a place n e g o t i a t e d t o meet? 

Yes. 
Where was t h a t ? 

The same p l a c e . At t h e M e i j e r ' s i n W a t e r f o r d . 
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1 Q 

2 A 

3 Q 

4 

5 A 

6 Q 

7 
Q 0 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 

17 

18 Q 

19 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Okay. Did you meet w i t h D e t e c t i v e Pankey f i r s t ? 

Yes, I d i d . 

What d i d D e t e c t i v e Pankey do t h i s t i m e t o make s u r e t h a t 

you weren't b r i n g i n g your own m a r i j u a n a t o t h e d e a l ? 

Also searched me again and looked t h r o u g h t h e v e h i c l e . 

Any o f these times t h a t D e t e c t i v e Pankey searched you 

e i t h e r on the 18th, t h e 21st, t h e 23rd, d i d he f i n d any 

o t h e r drugs on you? 

No, he d i d not. 

Fin d any o t h e r money on you? 

No, he d i d not. 

Fin d any o t h e r money o r drugs i n your car? 

No, he d i d not. 

A f t e r he searched you and the car, what d i d you do? 

Got back i n my v e h i c l e and drove back across t he s t r e e t . 

Oh, I'm s o r r y . I s t h i s a f t e r t h a t I j u s t met him? I'm 

s o r r y . 
You had met w i t h D e t e c t i v e Pankey, searched you and your 

v e h i c l e as I r e c a l l you saying? 

Yes and then I got i n my v e h i c l e and l e f t . 

Okay and where'd you go? 

This was a f t e r I ' d a l r e a d y met? 

This i s p r i o r — 

P r i o r ? S o r r y — 

This was p r i o r t o the purchase--
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1 A 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

7 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 

20 

21 

22 Q 

23 A 

24 Q 

25 A 

Back across t he s t r e e t t o Meijer''s. 

—we hadn't g o t t e n t h a t f a r y e t , yup. 

Sorry. Back across the s t r e e t t o M e i j e r ' s . 

Okay. Stop anywhere i n between? 

No, I d i d n o t . 

The $750.00 you were going t o pay f o r t h e m a r i j u a n a ; 

where d i d t h a t come from? 

D e t e c t i v e Pankey. 

Did you meet w i t h t h e Defendant? 

Yes, I d i d . 

Did you a r r i v e w i t h anybody els e or alone? 

No, alone. 

I n a car, on f o o t , something d i f f e r e n t ? 

I n a car. 

Same car? 

Yes. 

T e l l t h e Judge how t h a t exchange took p l a c e . 

Also p r e t t y much t h e same way. Passed on a few words, 

g r a b b e d — g o t t h e m a r i j u a n a , looked a t i t , handed him the 

cash, stepped out o f the v e h i c l e and back i n t o my v e h i c l e 

and l e f t . 

Where were you when the exchange t o o k p l a c e ? 

I n h i s v e h i c l e . 

And he handed you t h e marijuana? 

Yes. 
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1 Q 

2 

3 A 

4 Q 

5 A 

6 Q 

7 A 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 

18 A 

19 Q 

20 

21 A 

22 

23 Q 

24 

25 A 

Was i t — d i d i t l o o k t o you t o be a p p r o x i m a t e l y t h r e e 

ounces? 

Yes. 

Have you bought marijuana b e f o r e ? 

Yes. 

You know about what an ounce o f marijuana l o o k s l i k e ? 

Yes, I do. 

Okay and the $750.00 you handed d i r e c t l y t o him? 

Yes, I d i d . 

About how l o n g was the meeting? 

A p p r o x i m a t e l y f i v e minutes. 
I'm s o r r y , d i d you say you g o t i n your v e h i c l e and l e f t ? 

Yes, I d i d . 

And where'd you go? 
Back across t h e s t r e e t t o meet D e t e c t i v e Pankey. 

Okay and what d i d D e t e c t i v e Pankey do t o make s u r e — w h a t 

d i d you do w i t h t he marijuana? 

Handed i t over t o D e t e c t i v e Pankey. 

And d i d he do a n y t h i n g t o make sure you d i d n ' t have 

a d d i t i o n a l m a r i j u a n a you kept on your person? 

Yes, he looked--searched me and looked t h r o u g h v e h i c l e 

again. 

Same q u e s t i o n w i t h r e gard t o you keeping any o f t h e 

money. 

Same t h i n g . 
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1 Q Searched you? 

2 A Yes, ma'am. 

3 Q Did he f i n d any mar i j u a n a or money on you or i n y our 

4 ve h i c l e ? 

5 A No, he d i d not. 

6 MS. O'BRIEN: Judge, may I have one moment? 

7 THE COURT: Sure. 

e MS. O'BRIEN: Judge, I have n o t h i n g f u r t h e r 

9 f o r t h i s w i tness. Pass t o Mr. Schouman. 

10 THE COURT; Cross-examination Mr. Schouman? 

11 MR. SCHOUMAN: Thank you. 

12 CROSS-EXAMINATION 

13 BY MR. SCHOUMAN: 

14 Q Who'd you meet f i r s t . D e t e c t i v e Pankey o r Mr T u t t l e ? 

15 A D e t e c t i v e Pankey. I'm s o r r y . I n regards i n o v e r a l l or 

16 the f i r s t of the any o f the h i s t o r i e s ? 

17 Q The f i r s t time you ever met. Who'd you meet f i r s t ? 

18 A I met Mr. T u t t l e f i r s t . 

19 Q How l o n g b e f o r e you met D e t e c t i v e Pankey? 

20 A Approximately, I would say, a couple months. 

21 Q Okay. So, you knew Mr. T u t t l e and something happened i n 

22 between t he time you met Mr. T u t t l e and t h a t i n t r o d u c e d 

23 you t o D e t e c t i v e Pankey, c o r r e c t ? 

24 A Yes. C o r r e c t . 

25 Q What was t h a t ? 
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1 A 

2 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 

10 Q 

11 

12 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 

I a l s o — I g o t — m y house got r a i d e d and I g o t - - w i t h i n t e n t 

t o d e l i v e r . 

Raided f o r what? 

M a r i j u a n a . 

So, you had marijuana i n your house? 

Yes. 

How much marijuana d i d you have i n your house? 

I was a c t u a l l y c u r r e n t l y growing w i t h my m e d i c a l c a r d and 

I had some loose m a r i j u a n a , I'm not sure of t h e amounts. 

So, you had—when you say medical card, are you t a l k i n g 

about t he ca r d approved by the S t a t e o f Michigan t o grow 

m a r i j u a n a l e g a l l y ? 

Yes, c o r r e c t . 

Okay. W e l l , then, why d i d you g e t i n t r o u b l e ? 

Because I had some loose m a r i j u a n a . 

I — 

Over t h e amount, s o r r y . 

A l l r i g h t . So, how much were you a l l o w e d t o have? 

A l l o w e d t o have two and a h a l f ounces. 

Okay and you had more than two and a h a l f ounces? 

Yes, I b e l i e v e . 

Okay. So, you were a medi c a l m a r i j u a n a p a t i e n t ? 

Yes. 

Did Mr. T u t t l e know t h a t you were a medi c a l m a r i j u a n a 

p a t i e n t ? 
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1 A 

2 Q 

3 

4 A 

5 Q 

6 

7 

8 A 

9 Q 

10 

11 

12 A 

13 Q 

14 A 

15 Q 

16 A 

17 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 

24 A 

25 

Yes. 

Okay. Did you know t h a t Mr. T u t t l e was a m e d i c a l 

marijuana c a r e g i v e r ? 

Not proven, but yes. By t a l k i n g about i t . 

Okay. So, you had a c o n v e r s a t i o n w i t h my c l i e n t t h a t ' s — 

went something t o the e f f e c t o f , "I'm a p a t i e n t and your 

a c a r e g i v e r . " F a i r statement? 

Yes. 

Okay. I b e l i e v e you t e s t i f i e d t h a t you had some t e x t 

messages from my c l i e n t t h a t would p e r t a i n t o these dates 

t h a t you've been t a l k i n g about w i t h the P r o s e c u t o r ? 

Yes. 

Do you s t i l l have those messages? 

No, I do not. 

What happened t o those messages? 

They've been erased i n between t h e times o f maybe a 

broken phone a l s o . 

Did you ever show these messages t o anybody? 

No, 

Never showed them t o D e t e c t i v e Pankey? 

No. 

Nobody asked you t o preserve these messages i n any way, 

shape or form? 

No, s i r . 

MR. SCHOUMAN: Thank you. No f u r t h e r 
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11 

12 

13 
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16 

17 

11 

19 

20 

21 

22 

23 

24 

25 

q u e s t i o n s , your Honor. 

THE COURT: Any r e d i r e c t ? 

MS. O'BRIEN: Yes. J u s t one q u e s t i o n . Judge. 

REDIRECT EXAMINATION 

BY MS. O'BRIEN: 
Q Mr. Lalonde, i s Mr. T u t t l e l i s t e d w i t h t h e m e d i c a l 

marijuana r e g i s t r a t i o n o f f i c e i n t h e S t a t e o f Mi c h i g a n as 

your c a r e g i v e r as a medical m a r i j u a n a p a t i e n t ? 

A No, he i s n ' t . 

MS. O'BRIEN: Nothing f u r t h e r , Judge. 

THE COURT: A l l r i g h t . Thank you. You may 

be excused. Your next witness? 

(At 2:18 p.m., wi t n e s s excused) 

MS. O'BRIEN: Judge, t h e People c a l l D e t e c t i v e 

Mike Pankey. 
THE BAILIFF: D e t e c t i v e , i f y o u ' l l r a i s e your 

r i g h t hand. Do you solemnly swear t o t e l l t h e t r u t h , the 

whole t r u t h , and n o t h i n g but t h e t r u t h , so h e l p you God? 

DETECTIVE PANKEY: I do. Your honor, once 

again, I a p o l o g i z e about my a t t i r e . I'm w o r k i n g today. 

THE COURT: Okay. Thank you. 

DETECTIVE MICHAEL PANKEY 

(At 2:19 p.m., sworn as a w i t n e s s , t e s t i f i e d 

as f o l l o w s ) 

DIRECT EXAMINATION 
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1 BY MS. O'BRIEN: 

2 Q S i r , would you s t a t e your f u l l name. S p e l l your f i r s t 

3 and l a s t name f o r t h e Court Reporter? 

4 A Michael Pankey. M-i-c-h-a-e-1 P-a-n-k-e-y. 

5 Q Where do you work? 

6 A I'm a D e t e c t i v e w i t h the Oakland County S h e r i f f ' s o f f i c e . 

7 Q How l o n g have you served i n law enforcement? 

8 A Graduated w i t h t h e academy i n '92. H i r e d on f u l l - t i m e 

9 '94. Roughly coming up on 18 years, I guess. 

10 Q What's your c u r r e n t assignment? 

11 A I'm a D e t e c t i v e w i t h NET, N a r c o t i c s Enforcement Teams. 

12 Q What's your primary t a s k as a NET d e t e c t i v e ? 

13 A To i n v e s t i g a t e a l l low t o m i d - l e v e l s t r e e t n a r c o t i c s . 

14 Q How l o n g have you been assigned t o NET? 

15 A J u l y w i l l be s i x years. 

16 Q D e t e c t i v e Pankey, are you the O f f i c e r I n Charge o f 

17 suspected marijuana s a l e s t h a t were a l l e g e d t o have 

18 o c c u r r e d i n the Township of W a t e r f o r d i n t h e b e g i n n i n g o f 

19 January o f t h i s year? 

20 A I am. 
21 Q And d i d you engage i n t h e i n v e s t i g a t i o n t h a t r e p o r t e d 

22 suspected sales? 

23 A I d i d . 
24 Q Okay and d i d you u t i l i z e an i n f o r m a n t t o do t h a t ? 

25 A I d i d . 
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1 Q 

2 

3 

4 
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6 

7 

8 A 

9 Q 

10 A 

11 Q 

12 

13 

14 A 

15 

16 

17 

18 

19 

20 

21 

22 Q 

23 A 

24 Q 

25 

The Court's a l r e a d y heard t he t e s t i m o n y o f your i n f o r m a n t 

and what t h e i n f o r m a n t s t a t e s h i s a c t i v i t i e s were on the 

dates o f January 18th, January 1 st ( s i c ) , and January 

23rd. But i f I could, I ' d l i k e t o ask you f o r some 

te s t i m o n y f o r the Court's sake and f o r t h e Defense's sake 

t o supply what's the p o l i c e a c t i v i t y d u r i n g those same 

t h r e e i n c i d e n t s i f I c o u l d . 

Okay. 

On January 18th, 2012, d i d you meet w i t h t h e i n f o r m a n t ? 

I d i d . 

And what i s your p r a c t i c e or your r o u t i n e t o make sure 

t h a t an i n f o r m a n t does n o t b r i n g h i s own drugs or money, 

weapons, t h i n g s o f t h a t s o r t t o a planned t r a n s a c t i o n ? 

W e l l , i t ' s not j u s t my p r a c t i c e , i t ' s t h e p r a c t i c e o f 

NET, which means i t ' s my p r a c t i c e . We're r e q u i r e d t o 

pat-down an i n f o r m a n t b e f o r e and a f t e r a d e a l . T h i s i s 

j u s t — i f he's w i t h o u t a v e h i c l e , i f I say d r i v e i n my 

v e h i c l e , I p a t s o l e l y t h e i n f o r m a n t down. I f i i : was him 

or her d r i v i n g a v e h i c l e , I'm r e q u i r e d t o p a t not o n l y 

t h e person, b u t the v e h i c l e t h e y ' r e d r i v i n g down f o r 

n a r c o t i c s , weapons, or contraband. 

Did you do t h a t w i t h Mr. Lalonde on January 18th? 

I d i d . 

D e t e c t i v e Pankey, are you f a m i l i a r w i t h t h e appearance 

and s i z e o f two ounces o f marijuana? 
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1 A 

2 Q 

3 A 

4 Q 
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7 A 

8 Q 
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10 

11 
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13 A 

14 

15 

16 
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18 

19 

20 

21 

22 

23 Q 

24 

25 

I am. 

Packaged i n two baggies roughly? 

I am. 

Have you ever p a t t e d down a person b e f o r e who was found 

l a t e r t o have ounces o f — m o r e than one ounce o f m a r i j u a n a 

on them? 

More times than I can count. 

Okay and the pat-down t h a t you conducted o f Mr. Lalonde, 

w i l l you d e s c r i b e f o r the Court how i t was thorough 

enough t h a t you may have d e t e c t e d or may have missed any 

marijuana i n a q u a n t i t y o f two ounce t h a t he might have 

concealed on h i s person? 

The pat-down i s j u s t a l i t t l e b i t more i n t r u s i v e t h an t h e 

"Terry Pat-Down ( p h o n e t i c ) . " Turn t h e pockets i n s i d e -

o u t , squeeze the pockets, squeeze areas t h a t I b e l i e v e 

t h a t c ould be o f contraband. Males, I check by t h e i r 

g r o i n . That's t h e most common place t h a t I f i n d i t or i n 

t h e back o f t h e i r pants. I t ' s not a s t r i p search. I t ' s 

not a c a v i t y search, but a f t e r t h a t pat-down, I've done 

everywhere I p o s s i b l y can on the person where I t h i n k 

t h e y c o u l d conceal i t . M o s t l y pockets, squeezing 

pockets, t u r n i n g pockets out and touch o f t h e i r person. 

Okay. Mr. Lalonde s a i d on each o f these occasions he 

drove h i s v e h i c l e t o the planned meet spot w i t h the 

Defendant. Did you a l s o search h i s v e h i c l e ? 
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1 A 

2 Q 

3 A 
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22 A 

23 

24 

25 

I d i d . 

And what'd you do? 

Once again, w i t h o u t d i s m a n t l i n g t h e v e h i c l e on the s i d e 

of t h e road, I searched b a s i c areas I b e l i e v e i t c o u l d 

be. Looked under t h e seats, l o o k e d i n t h e g l o v e box, 

looked behind t he seats, looked t h r o u g h t he v e h i c l e t o 

see i f I c o u l d d i s c o v e r m a r i j u a n a . Once a g a i n , I d i d n ' t 

d i s m a n t l e t h e v e h i c l e i n the time frame I had, but I 

searched anywhere i n h i s immediate c o n t r o l t h a t he c o u l d 

get t o . 

On January 18th, when Mr. Lalonde l e f t a f t e r you 

condu c t i n g t h i s search o f him and have you p r o v i d e d him 

the money t h a t he s t a t e d was p r o v i d e d as w e l l ? 

That's c o r r e c t . 

Okay. When he l e f t , was he observed i n any way? 

I s u r v e i l l e d him. I t was my r e s p o n s i b i l i t y because he's 

my C I . I s u r v e i l l e d him d i r e c t l y from my immediate 

l o c a t i o n where I p a t t e d him down and p r o v i d e d him h i s 

U.S. c u r r e n c y t o t h e M e i j e r ' s p a r k i n g l o t . I kept eyes 

on him the whole t i m e . 

How d i d you do t h a t ? 

I'm i n my v e h i c l e and I f o l l o w e d h i m — h i s v e h i c l e . I 

leave a gap. I'm not r i g h t on h i s bumper, b u t I leave a 

gap so t h a t he's always i n my l i n e o f s i g h t and then 

s u r v e i l l a n c e i s e s t a b l i s h e d on him i n t h e p a r k i n g l o t . 
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1 Q Okay. Did you ever lo s e s i g h t o f him from t h e t i m e you 

2 searched him i n t h e b e g i n n i n g t o the t i m e you searched 

3 him a t the end o f t h e t r a n s a c t i o n ? 

4 A Between myself and the o t h e r d e t e c t i v e s , no. S i g h t was 

5 not taken o f f o f him. 

6 Q Okay and when—he s t a t e s a t some p o i n t he e n t e r e d t he 

7 v e h i c l e o f the Defendant. Were you able t o see i n s i d e 

8 the v e h i c l e ? 

9 A No. The windows on the suspect v e h i c l e are dark. 

10 Q I s i t f a i r t o say t h a t a t t h e time t h e n , t he w i t n e s s was 

11 i n s i d e t h e v e h i c l e , you would not have been a b l e t o see 

12 him then? 

13 A That's c o r r e c t . 

14 Q Okay. When you met again w i t h Mr. Lalonde a f t e r t h e 

15 t r a n s a c t i o n , d i d you conduct t he same search? 

16 A That's c o r r e c t . He was s u r v e i l l e d f r o m — t h i s t i m e from 

17 the M e i j e r ' s p a r k i n g l o t back t o the meet l o c a t i o n , which 

18 was across t he s t r e e t . 

19 Q Okay. 

20 A I met up w i t h him. I immediately walked up. He p r o v i d e d 

21 me w i t h t he marijuana. I put t h e ma r i j u a n a on my person 

22 and then I once a g a i n — I searched t h e v e h i c l e and I 

23 searched him l o o k i n g f o r money and t o make s u r e - - t o be 

24 honest w i t h you t o make sure he's n o t s t e a l i n g my money— 

25 i f he get caught w i t h l e s s money. I check f o r money and 
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I checked f o r a d d i t i o n a l n a r c o t i c s i n case he removed 

some—the n a r c o t i c s from t h e purchased amount; none was 

disco v e r e d . 

The marijuana t h a t was p r o v i d e d t o you, was a f i e l d t e s t 

conducted o f t h a t marijuana? 

I f i e l d t e s t i t u s i n g a Duquenois-Levine ( p h o n e t i c ) F i e l d 

Test. 

And what was t h e r e s u l t ? 

Tested p o s i t i v e f o r t h e presence o f m a r i j u a n a . 

Do you r e c a l l t h e approximate weight? 

Without l o o k i n g a t my r e p o r t , I b e l i e v e i t was 53 grams 

th e f i r s t t i m e . 

Okay. The n e x t date, same qu e s t i o n s f o r you w i t h o u t 

b e l a b o r i n g t h e r e c o r d t o go th r o u g h each. Was t h e same 

procedure f o l l o w e d ? 

That's c o r r e c t . 

Okay. Same procedure f o l l o w e d a f t e r w a r d ? 

That's c o r r e c t . 

Did—same procedure w i t h r e g a r d t o the s u r v e i l l a n c e ? 

That's c o r r e c t . 

Was—were eyes kept on the w i t n e s s t he e n t i r e t i m e - -

T h a t ' s — 

- - t o and from t he t r a n s a c t i o n . 

That's c o r r e c t . 
Were you unable t o see i n s i d e the v e h i c l e d u r i n g t he 
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second t r a n s a c t i o n ? 

That's c o r r e c t . 

Okay. 

The o n l y d i f f e r e n c e on t h i s was the amount o f money we 

pr o v i d e d . This time i t was $500.00 t h a t was p r o v i d e d 

i n s t e a d o f the 250 p r e v i o u s l y . 

Was i t s t i l l f o r two ounces? 

That's c o r r e c t . 

What happened t o the marijuana when you met again? 

I t was handed back t o me and once again searched t h e 

v e h i c l e , searched the--my CI's person. I f i e l d t e s t e d 

the marijuana u s i n g t he Duquenois-Levine ( p h o n e t i c ) F i e l d 

Test. I am t r a i n e d i n t h a t f i e l d t e s t and t h e n I 

conducted i t — h u n d r e d s upon hundreds o f t i m e s . 

Do you r e c a l l the approximate weight t h a t time? 

Not w i t h o u t my r e p o r t , I do n o t . 

Would t h a t r e f r e s h your r e c o l l e c t i o n ? 

I t would i f I look a t i t r e a l q u i c k . J u s t f o r a--

MS. O'BRIEN: Judge, may I approach D e t e c t i v e 

Pankey? 
THE WITNESS: - - j u s t f o r the w e i g h t . 

THE COURT: You may. 

THE WITNESS: I t was i n two baggies and they 

were l a b e l e d . 

(At 2:26 p.m.. Prosecutor g i v e s w i t n e s s 
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document) 

MS. O'BRIEN: You t a k e a l o o k a t t h a t . Let me 

know i f i t r e f r e s h e s your r e c o l l e c t i o n . 

THE WITNESS: S u r e — I — j u s t a l l I need t o do 

i s t h a t t h e w e i g h t — t h e — 6 5 . 8 grams t o t a l . There was two 

sepa r a t e baggies. 
(At 2:26 p.m., w i t n e s s r e t u r n s document t o 

Prosecutor) 

THE WITNESS: And i n t h i s weight t h a t I am 

r e c e i v i n g , i t ' s i n i t s packaging. Being t h e p l a s t i c 

baggies. I t ' s not dumped out. 

3. O'BRIEN: 

Okay. So, i t ' s a gross weight and t h a t w e i g h t might be 

something a c t u a l l y less? 

That's c o r r e c t . 

Date o f January 23rd t h a t Mr. Lalonde d e s c r i b e s , same 

procedure f o l l o w e d ? 

Yes. 

Searched b e f o r e and a f t e r ? 

That's c o r r e c t . 

Person and car? 

That's c o r r e c t . 

S u r v e i l l a n c e t o and from? 

That's c o r r e c t . 

Lose s i g h t of the wit n e s s o n l y a t t h e time t h a t he's i n 
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the Malibu w i t h t h e Defendant? 

That's c o r r e c t . The o n l y t h i n g d i f f e r e n t on t h i s one i s 

i n s t e a d o f p r o v i d i n g the $500.00 l i k e I t e s t i f i e d on the 

l a s t one, t h i s time t h e r e were $750.00. We were--were 

scheduled t o purchase t h r e e ounces ,of m a r i j u a n a . 

At some p o i n t , d i d the witness hand you some marijuana? 

He d i d . 

Do you r e c a l l the approximate w e i g h t o f t h a t marijuana? 

I b e l i e v e i t was 90--90 some grams. 

Was i t — i t was about t h r e e ounces then? 

That's c o r r e c t and I f i e l d — o n c e a gain, I f i e l d t e s t e d 

t h a t marijuana again u s i n g the Duquenois-Levine 

(phonetic) F i e l d Test. 

Do you r e c a l l how t h a t was packaged? 

I t was i n t h r e e separate baggies. 

D e t e c t i v e Pankey, as the O f f i c e r I n Charge o f t h e case, 

d i d you arrange f o r the s u r v e i l l a n c e o f t h e Defendant as 

w e l l t o and from t h e meet spots? 

That's c o r r e c t . 

Did you do t h a t or d i d another o f f i c e r ? 

Another o f f i c e r d i d t h a t . 

Based on i n f o r m a t i o n t h a t was gathered, was a search 

warrant o b t a i n e d f o r a c e r t a i n address? 

I t was. 

Do you r e c a l l what t h a t address was? 
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A 

A I'm s o r r y . Without my r e p o r t i t was on Grandview 

Boulevard i n t h e Township o f W a t e r f o r d . I heed t h e 

numbers t h a t I--my r e p o r t w i l l show me. 

I f I t o l d you t h a t your r e p o r t s a i d 1629 Grandview, would 

you d i s p u t e t h a t ? 

No, I wouldn't. 

When t h e search warrant was—was t h a t search w a r r a n t 

executed? 

I t was. 

Was i t executed—how c l o s e i n t i m e a f t e r t h a t January 

23rd t r a n s a c t i o n ? 

A f t e r t h e t r a n s a c t i o n , • t h e suspect a t t h a t t i m e was—we 

had s et up w i t h a uniformed o f f i c e r from W a t e r f o r d P o l i c e 

s t a t i o n , f u l l y marked c a r , f u l l y marked u n i f o r m and t h a t 

d e t e c t i v e s t o stop t h e suspect down t h e road. A f t e r t h a t 

suspect was stopped and taken i n t o custody, t h e v e h i c l e 

taken a h o l d o f and a l s o a n y t h i n g on t h i s person 

d i s c o v e r e d , t h e n we executed t he search w a r r a n t a f t e r 

t h a t . So, i t would be approximate, i f a guess, f o r 30 

minutes 40 minutes maybe. 

Q Okay. Did you p a r t i c i p a t e i n t h e e x e c u t i o n o f a search 

w a r r a n t a t t h a t Grandview address? 

A I d i d . 

Q W h a t — t e l l the Judge, what's at t h a t address. Commercial 

b u i l d i n g , apartments? 
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I t ' s a r e s i d e n t i a l - - i t ' s a r e s i d e n t i a l house. A n i c e 

l i t t l e house. R e s i d e n t i a l w i t h the backyard, a fence. 

We responded t o t h a t address. Knocked on t h e — w e ' r e i n a 

r a i d - - a r a i d o u t f i t s , a b l a c k v e s t s says p o l i c e a l l over 

i t , a l l 360 degrees on us. 

Were you alone or were you w i t h o t h e r o f f i c e r s ? 

No, I was w i t h my o f f i c e r s as w e l l as a W a t e r f o r d p o l i c e 

marked u n i t . 

Could you t e l l i f t he house was occupied. 

I t was occupied. 

How d i d you know t h a t ? 

L i g h t s were on i n t h e house and then I saw a female i n 

th e house. 

A d u l t female or c h i l d . 

A d u l t female. As w e l l as another male, young male looked 

t o be about 18/19 years o l d . 

Okay. Did they answer the door? 

No, they d i d n o t . 

From what you c o u l d observe, was t h e r e any q u e s t i o n about 

whether the y knew p o l i c e were a t t h e door o r somebody's 

a t t he door? 

No, t h e r e ' s n o — w i t h how we were dressed and what we were 

wearing, t h e r e w a s — t h e r e ' s no q u e s t i o n i n g i t . Plus the 

uniformed car o u t s i d e and t h e — a n d t he u n i f o r m e d p o l i c e 

o f f i c e r and plus i n t h e W a t e r f o r d p o l i c e u n i f o r m and then 
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a l l o f us i n our o u t f i t s t h a t say p o l i c e o r s h e r i f f 360 

degrees on our person p l u s our v e r b a l commands y e l l i n g , 

" P o l i c e , S h e r i f f open doors. S h e r i f f ' s Department open 

t h e door," s e v e r a l t i m e s . 

Q Were you able t o enter? 

A E v e n t u a l l y . 

Q How'd you e n t e r ? 

A We had—we were f o r c e d . There was a dog i n t h e house. I 

b e l i e v e t h e r e was a Doberman p i n s c h e r . We d i d not want 

t o shoot t h e dog i f we d i d n o t have t o . We y e l l e d a t 

l e a s t 10 t i m e s , "Open t h e door. P o l i c e . " The female and 

t h e male would not open the door or they s t o o d away from 

t h e door. They looked confused. Didn't know what they 

wanted t o do. E v e n t u a l l y we broke t he window, not on the 

door, but on t h e house. Broke the window and y e l l e d f o r 

th e person t o get the dog, you know, or we're going t o 

have t o shoot i t . 

Q Did t h e y do t h a t ? 

A They e v e n t u a l l y got the dog. They s t i l l d i d n ' t open t h e 

door. So, we were f o r c e d t o use our "Ram" b r e a c h i n g 

( p h o n e t i c ) t o o l t o get i n t o t h e house. 

Q Okay. 

A Then once i n t h e house, back t o your q u e s t i o n i f t h e y 

knew t h e r e were p o l i c e , t h e r e was no way t h e y c o u l d n o t . 

They have a v e r y n i c e s u r v e i l l a n c e system showing the 
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1 f r o n t o f the house and t h e door and they c o u l d see r i g h t 

2 on the camera where we were. 

3 Q Where was t h e camera? 

4 A I don't know where t he camera was. I was l o o k i n g a t t h e 

5 mon i t o r . I t was f a c i n g t h e f r o n t o f the house. You 

S could see the house. 
7 Q Okay. Did you p a r t i c i p a t e i n the a c t u a l search o f the 

8 house? 

9 A I d i d . 

10 Q Did o t h e r o f f i c e r s as w e l l ? 

11 A They d i d . 

12 Q What's your t a s k t h e r e as t h e O f f i c e r I n Charge a t t h e 

13 scene? 

14 A I'm t h e O f f i c e r I n Charge o f t h e scene s i n c e i t ' s my case 

15 where I put on—we do n o t s t a y i n t h e one room. I go 

16 from room t o room. When o f f i c e r s d i s c o v e r something o r 

17 about t o di s c o v e r something, I'm t h e r e t o a s s i s t them. 

18 Once they put eyes on where t h e y d i s c o v e r e d i t , t h e y 

19 c o l l e c t i t , and then l a t e r t u r n i t over t o me, 

20 Q Okay and a r e p o r t i s e v e n t u a l l y prepared? 

21 A That's c o r r e c t . 

22 Q I s t h a t your t a s k as t h e O f f i c e r I n Charge? 

23 A I t i s my t a s k , yes. 
24 Q When o f f i c e r s draw your a t t e n t i o n t o what's found i n t h e 

25 room, are they t o have touched i t or moved i t i n any way? 
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A At t h a t t i m e , no. They show i t t o me and then i t i s 

photographed and then once I know about i t t h e y r e t r i e v e 

i t o r o b t a i n i t . 

Q , Okay. Where photographs taken a t t h e scene a t t h i s — 

A They were. 
Q — s e a r c h warrant execution? I don't know i f I have those 

D e t e c t i v e Pankey. So, I ' l l j u s t make a r e c o r d i f I 

don't, I need t o get t h o s e from you and I need t o p r o v i d e 

him f o r — t o Mr. Schouman. 

MS. O'BRIEN: I d i d n ' t g i v e you those d i d I ? 

MR. SCHOUMAN: No, I don't have any. 

MS. O'BRIEN: Okay. 

BY MS. O'BRIEN: 

Q I f we c o u l d go t h r o u g h t h e house search and what, i f 

a n y t h i n g , was found i n each o f t h e rooms o f t h e house. 

Was t h e r e a bedroom i n t h e house? 

A There was. 
Q Was t h e r e any bedroom t h a t appeared t o be a master 

bedroom? 

A There was. 

Q And by what d e t e r m i n a t i o n d i d somebody decide t h a t ' s a 

master bedroom? 

A Larger room. Male and female c l o t h e s . The r e s i d e n t — t h e 

female r e s i d e n t o f t h e house s t a t e d t h a t was her bedroom. 

As w e l l as, you know, where they s a i d t h e i r bedroom. 
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1 H e r — 

2 MR. SCHOUMAN: I'm going t o o b j e c t . I t ' s 

3 hearsay, your Honor. 

4 BY MS. O'BRIEN: 
5 Q Okay. I n s t a y i n g away from what anybody might've t o l d 

6 us, were you s t i l l a b l e t o make t h a t d e t e r m i n a t i o n ? 

7 A I was. 

Q A d u l t male and female c l o t h i n g you s t a t e d were i n the 

9 same bedroom? 

10 A C o r r e c t . 

11 Q Was t h e r e a bed i n the room? 

12 A Yes. 

13 Q S i n g l e t w i n bed? 

A I don't remember t h e s i z e . I t wasn't a t w i n . 

'15 Q Okay. 
16 A I t c o u l d have been a f u l l o r queen o r b e t t e r . I don't 

17 r e c a l l t h e s i z e . 
18 • Q Okay. What, i f a n y t h i n g , was found i n t h a t bedroom t h a t 

would be of s i g n i f i c a n c e t o your i n v e s t i g a t i o n ? 

A There was a safe i n the room i n the c l o s e t . That safe 

21 was f o r c e d open, because we d i d n ' t have t h e c o m b i n a t i o n . 

22 The safe was f o r c e d open. A couple handguns were found 

i n t h a t safe. I b e l i e v e an "H" and "K" would be Heckler 

and Koch ( p h o n e t i c ) - - I b e l i e v e t h a t one was a .45 and 

then the 9 m i l l i m e t e r . I want t o say i t was h i s Clock, 

19 
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24 

25 
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but i t ' s was a 9 m i l l i m e t e r . And then i n t h e same c l o s e t 

was a s u r v i v a l v e s t w i t h r i f l e magazines--loaded r i f l e 

magazines i n i t . Canteen ( p h o n e t i c ) b e l t h o l s t e r f o r a 

p i s t o l hanging i n the c l o s e t t h a t t h e s a f e was found i n . 

Medical m a r i j u a n a paperwork i n t h e safe which i n t h e 

name o f the Defendant. I b e l i e v e h i s w i f e , and her 

b i r t h — I b e l i e v e t h a t ' s i t f o r t h a t room a t t h e top o f my 

head. 

Q Do you r e c a l l by h e a r t e v e r y t h i n g t h a t was found i n t h e 

safe?• 

A O f f the top o f my head, no. J u s t what I saw when they 

opened i t up. The guns and t h e medical m a r i j u a n a 

paperwork. 

Q I f you are a b l e t o look a t your r e p o r t , would t h a t 

r e f r e s h your r e c o l l e c t i o n ? 

A Yes. 

MS. O'BRIEN: You s t a t e d e s s e n t i a l l y , b u t — 

Judge, may I approach? 

THE COURT: You may. 

{At 2:33 p.m.. Prosecutor hands w i t n e s s 

document) 

THE WITNESS: Just l i k e I s t a t e d minus the 
$350.00. 

(At 2:34 p.m., w i t n e s s r e t u r n s document t o 

Prosecutor) 
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MS. O'BRIEN: Okay. 

THE WITNESS: That I found i n t h e r e and 

accord i n g t o my r e p o r t , two e x t r a magazines. One e x t r a 

magazine f o r each o f t h e weapons. 

O'BRIEN: 

Do you know i f those guns were loaded? 

They were. 

Was t h e r e a basement i n t h e house? 

There was. 

Did you go i n the basement? 

I d i d . 

Was t h e r e a n y t h i n g i n the basement found o f s i g n i f i c a n c e 

t o your i n v e s t i g a t i o n ? 

Yes . 

What's t h a t ? 

There were two l a r g e gun safes. Very n i c e gun sa f e s . 

Large, a t the bottom o f t h e s t a i r s . I t ' s - - t h e basement 

was cramped. There was l o t s o f a r t i c l e s o f possessions 

and what not u n r e l a t e d t o the case. Just a t y p i c a l 

basement t h a t ' s f i l l e d up w i t h have ( p h o n e t i c ) . I t had 

two v e r y l a r g e safes a t the bottom o f t h e s t a i r s when you 

en t e r . L i k e across t h e room t h e r e ' s t w o — i t ' s a v e r y 

s m a l l area. Two s a f e s . We d i d n ' t have t h e combinations 

of t h o s e . So, we had a c a l l W a t e r f o r d p o l i c e t o get 

t h e — I used t o c a l l them t h e "Jaws o f L i f e , " you know, t o 
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1 open them up because t h e y were v e r y heavy-duty s a f e s . 

2 Q Okay. Where was t h e Defendant when t h e search was t a k i n g 

3 place? 
4 A He was i n custody i n the Oakland County j a i l a t t h a t 

5 t ime. 
6 Q Okay. Was a n y t h i n g found i n the safes t h a t was o f 

7 s i g n i f i c a n c e t o you as an i n v e s t i g a t o r ? 

8 A Yes. 

9 Q What's t h a t ? 

10 A Several weapons. 

11 Q Do you r e c a l l by h e a r t e v e r y t h i n g t h a t was found i n those 

12 safes or would i t h e l p you t o r e f e r t o your r e p o r t ? 

13 A I c o u l d — I c o u l d get the r e p o r t back, I c o u l d t e l l you 

14 p r i m a r i l y t h e amount o f weapons? 

15 Q Okay. 
16 A T w o — I b e l i e v e two 53's. One was a C o l t , I t h i n k one was 

17 a Bushmaster, an AK-47, a B e n e l l i ( p h o n e t i c ) a shotgun; 

18 those were loaded. A Ruger 1022 c a r b i n e - - I own t h a t gun 

19 as w e l l , t h a t ' s why I know t h a t one. Another shotgun, I 

20 b e l i e v e i t was an I t a l i a n shotgun. 30-30 I b e l i e v e . I t 

21 was e i t h e r a 30-30 or a 35. I t h i n k i t was a 30-30. I 

22 b e l i e v e 90 p l u s magazines f o r these weapons and handguns. 

23 Well o v e r — I have l i s t e d 1000 rounds. I o b v i o u s l y d i d 

24 not count every round, but I - - t o be w e l l i n t h e thousands 

25 o f rounds. There's going t o be w e l l over a thousand. 
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Okay. 

Thousands. Gun p a r t s — I b e l i e v e t h a t ' s i t . 

E s s e n t i a l l y , i t ? 

E s s e n t i a l l y . 

Okay. 

A l o t — l o t s o f gun s t u f f and guns. 

Did the house have a garage? 

I t d i d . 

Did you go i n t h e garage? 

I d i d . 

Was a n y t h i n g found i n the garage o f s i g n i f i c a n c e t o your 

i n v e s t i g a t i o n ? 

Yes. The garage was secured, l o c k e d . I b e l i e v e i t had a 

Hasp (phonetic) l o c k w i t h a padlock over t h e door was 

locked. I don't r e c a l l which l o c k , b ut i t was secured. 

And i s t h a t t h e main garage door you're t a l k i n g about? A 

side door or something else? 

That would b e - - w e l l , i t ' s g o t - - t o be e n t e r e d from t h e 

back. 

I s t h e garage a t t a c h e d or unattached? 

I t ' s a t t a c h e d . 

Attached? 

And we went t h r o u g h the back. Forced t o e n t e r t he d o o r — 

was secured. I n t h e r e was a--I'm going t o r e f e r t o i t as 

a grow-tent b a s i c a l l y . Cause i t l o o k s l i k e a canvas i c e 
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shanty, but not canvas, but a i c e shanty and i t was used 

t o grow marijuana p l a n t s . 

Used t o grow marijuana p l a n t s . Did you f i n d a n y t h i n g 

e l s e i n the garage o f s i g n i f i c a n c e t o you as an 

i n v e s t i g a t o r ? 

Yeah. There was an under workbench. The c o u n t e r i n 

t h e r e — t h e r e was a d i g i t a l s c a l e s , packaging, a bowl, you 

know, t o put the marijuana w i t h r e s i d u e , t o weigh t h e 

marijuana. Packaging l i k e Z i p l o c baggies. I t h i n k o f f 

the t o p o f my head of a n y t h i n g e l s e . I b e l i e v e t h a t ' s 

i t . I t ' s a — s u s p e c t e d s u b z i l l a ( p h o n e t i c ) mushrooms . I 

got the t o x ( p h o n e t i c ) r e p o r t back. They weren't 

s u b z i l l a ( phonetic) mushrooms. 

Okay. Would i t h e l p — • 

Loose mar i j u a n a . L i k e e i g h t grams of l o o s e m a r i j u a n a , I 

b e l i e v e . 

Okay. 
8.3 I thiTik i t was. 
Do you remember how many marijuana p l a n t s were t h e r e ? 

I b e l i e v e 19 i n t h e garage. 19 or 14, one or t h e o t h e r . 

One had a room o f 19 and one a t 14, I b e l i e v e . 

Were t h e r e o t h e r marijuana p l a n t s found? 

Yes. 

Where were those found? 

On t h e shed on t h e p r o p e r t y . 
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Okay. Did you go i n t h a t shed? 

I d i d . I was t h e r e when the e n t r y was f o r c e d i n t o t h a t . 

Was t h e shed locked? 

I t was. 

Okay. What d i d you f i n d i n the shed, i f a n y t h i n g ? 

Medical marijuana paperwork posted up i n t h e r e was given, 

t o me. Grow l i g h t s . A h y d r a t i o n system meant f o r 

w a t e r i n g marijuana p l a n t s . Dry racks f o r m a r i j u a n a buds 

t o be d r i e d i n . Marijuana p l a n t s b e i n g grown. 

Do you r e c a l l how many marijuana p l a n t s were t h e r e ? 

Without l o o k i n g a t my r e p o r t , I'm n o t — I b e l i e v e I'm 

co n f u s i n g the two rooms between s a y i n g 19 and t h e 14 t h a t 

I don't want t o do t h a t . 
MS. O'BRIEN: Judge, may I approach? 

THE COURT: You may. 

(At 2:38 p.m., Prosecutor hands w i t n e s s 

document) 

MR. SCHOUMAN: . And your Honor, I have no 

o b j e c t i o n s c e r t a i n l y f o r the d e t e c t i v e t o review h i s 

r e p o r t , b u t when he's done r e v i e w i n g i t , I ' d ask t h a t he 

put i t down. So, he doesn't r e a d r i g h t o f f o f i t . 

THE COURT: I t h i n k t h a t ' s a p p r o p r i a t e . 

THE WITNESS: No problem. The garage--okay, 

the garage was 19. The garage was 19 and t h e shed was 

14. I d i d n ' t want t o mix the two numbers up. 

- 45 -



46b PRELIMINARY EXAMINATION - WITNESS MICHAEL PANKEY 

1 

2 

3 BY 

4 Q 

5 A 

6 Q 

7 

8 A 

9 

10 Q 

11 A 

12 Q 

13 

14 

15 A 

16 

17 

18 

19 

20 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

(At 2:38 p.m., wit n e s s r e t u r n s document t o 

Prosecutor) 

O'BRIEN: 

T o t a l 33 p l a n t s ? 

C o r r e c t , 19 and 14. 

Were t h e r e m a r i j u a n a p l a n t s found anywhere e l s e t h e 

house? 

There was some loose marijuana found i n t h e shed as w e l l . 

I b e l i e v e 30 grams o f loose. 

Okay. A n y t h i n g e l s e found i n t h e shed? 

Not t h a t I can r e c a l l , no. 

I n the shed and t h e garage, i f you haven't s a i d a l r e a d y , 

t h a t you s a i d these marijuana p l a n t s were growing or had 

th e y been p u l l e d out? 

No, they were growing. They were a c t u a l p l a n t s . When I 

r e f e r t o a p l a n t , I don't mean a p l a n t t h a t ' s - - c a u s e then 

i t ' s n ot a p l a n t . Something t h a t ' s cut and h a r v e s t e d and 

d r y i n g , t h a t ' s n ot a p l a n t . That's d r y i n g w e i g h t . A 

p l a n t t h a t ' s a c t u a l l y a l i v e w i t h leaves and a r o o t 

system, t h a t ' s a p l a n t . So, I — 

Do you r e c a l l t h e approximate h e i g h t o f these p l a n t s ? 

I do not . V a r i o u s stages o f growth I can say. 

Various stages? 

C o r r e c t . 

Was t h e r e any equipment i n e i t h e r t h e garage or t h e shed 
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1 a s s o c i a t e d w i t h growing those p l a n t s ? 

2 A Yes, l i k e I t e s t i f i e d . I n the shed, h y d r a t i o n system, 

3 you know, a water system. When I say grow l i g h t s , l i g h t s 

4 hanging above them t o f a c i l i t a t e t h e heat t o grow t h e 

5 p l a n t s . I n the shed, the y had two n i c e — I guess you'd 

6 c a l l them h e a t e r s . They l o o k l i k e h u m i d i f i e r s , b ut 

7 t h e y ' r e a c t u a l l y h e a t e r s . Those are v e r y n i c e . The grow 

8 rack. They used t h a t t o — g r o w rack t o d r y t h e m a r i j u a n a 

9 once i t ' s h a r v e s t e d — p u t i t i n t h e r e . I n t h e garage, a 

10 grow l i g h t . Those were i n buckets, grow l i g h t . J u s t 

11 a r t i c l e s t o grow m a r i j u a n a . 

12 Q Okay. D e t e c t i v e Pankey, you s a i d you f o r c e d e n t r y i n t o 

13 t h e safes and i n t o the locked garage and l o c k e d shed, i s 

14 t h a t c o r r e c t ? 

15 A That's c o r r e c t . 

16 Q Without t a l k i n g about what she s a i d , d i d you t r y and 

17 access keys or combinations through the a d u l t female/male 

18 t h a t was a t the house? 

19 A Yes, we d i d . 
20 Q And what was the r e l a t i o n s h i p , i f you know, o f t h e a d u l t 

21 female t o t h e Defendant? 

22 A I was i n f o r m e d i t was the Defendant's w i f e and t h e 

23 Defendant's stepson. 

24 Q Were you a b l e t o access t h a t i n f o r m a t i o n t h r o u g h t h e 

25 occupants o f the h o u s e — c o m b i n a t i o n s or keys? 
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1 A No. 

2 Q Okay. D e t e c t i v e Pankey, I ' d l i k e t h e Court t o hear 

3 something about your e x p e r t i s e i n t h e f i e l d o f n a r c o t i c s 

4 t r a f f i c k i n g i n v e s t i g a t i o n s i f I c o u l d . 

5 A Okay. 
6 Q You've s t a t e d you've been i n NET about s i x years? 

7 A T h a t ' s — J u l y w i l l be s i x years, yes. 

8 Q Can you approximate f o r the Court t h e number o f 

9 c o n t r o l l e d substance i n v e s t i g a t i o n s you've i n v e s t i g a t e d 

10 y o u r s e l f i n your law enforcement career? 

11 A Upper hundreds. High hundreds i f n o t more. 

12 Q I s t h e r e a c e r t a i n percentage o f them t h a t you c o u l d 

13 e s t i m a t e i n v o l v e t h e c o n t r o l l e d substance marijuana? 

14 A Probably, a t t h i s t i m e p r o b a b l y , 60 p e r c e n t . 55/60 

15 p e r c e n t . 

16 Q Do you have any t r a i n i n g i n t h e p o l i c e academy t h a t 

17 p e r t a i n s t o drug i n v e s t i g a t i o n s ? 

18 A I d i d . 

19 Q Have you had a d d i t i o n a l t r a i n i n g beyond t h e p o l i c e 

20 academy? 

21 A I have. 
22 Q Could you approximate f o r the Court the number o f hours 

23 o f a d d i t i o n a l t r a i n i n g you p a r t i c i p a t e d i n ? 

24 A I t would be a guess. I can j u s t t e l l you t h e schools I 

25 went t o . I've been t o Michigan S t a t e P o l i c e b a s i c and 
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advanced n a r c o t i c s schools. I've been t o advanced 

marijuana outdoor and i n t e r - c u l t i v a t i o n ( p h o n e t i c ) . Put 

on the Michigan S t a t e P o l i c e and the DEA, Drug 

Enforcement Agency--

THE COURT: Counsel, t h e Court i s v e r y aware 

of Mr. Pankey's q u a l i f i c a t i o n s — 

MS. O'BRIEN: I'm s o r r y . Judge. Has he been 

q u a l i f i e d before? 

THE COURT: So, unless i t ' s necessary o r 

e i t h e r o f y o u — 
MS. O'BRIEN: I should have asked. 

THE COURT: Hold on. 

MR. SCHOUMAN: Not from t h e Defense, your 

Honor. 

THE COURT: A l l r i g h t . Very good. I f you 

co u l d j u s t move on. 

MS. O'BRIEN: Okay. 

w i t h i t s appearance? 

ma r i j u a n a , whether i t ' s grown h y d r o p o n i c a l l y o r i n s o i l ? 
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Predominately, yes. Well, no. To j u s t by l o o k i n g a t i t , 

no. S o i l and hydroponics, t h e y ' r e b o t h t h e s t r a i n o f the 

same t h i n g . W e l l , i f t h e y ' r e grown d i f f e r e n t l y , b u t you 

can produce the same p l a n t -

Okay. How about values a s s o c i a t e d w i t h m a r i j u a n a as i t ' s 

t r a f f i c k e d on the s t r e e t s ? Are you f a m i l i a r w i t h i t s 

v a l u e on t h e s t r e e t ? 

I am. 

How about methods o f packaging marijuana f o r s a l e , are 

you f a m i l i a r w i t h those d i f f e r e n t methods o f packaging? 

I am. 

What are some of those? Can you t e l l t h e Court? 

I t ranges a n y w h e r e - - d i s t r i b u t i n g m a r i j u a n a can be 

anywhere from a ma r i j u a n a pipe p a s s i n g i t t o a marijuana 

j o i n t or a c i g a r e t t e and r o l l i n g papers. A l l t h e way up 

t o garbage bags, pounds, p i c k u p t r u c k l o a d s , Z i p l o c 

baggies, c o f f e e c a n s — w e l l , I've purchased i t a l l these 

ways t h a t I'm t a l k i n g about. 

How about t y p i c a l q u a n t i t i e s bought and s o l d on t h e 

s t r e e t s ? 

The most t y p i c a l q u a n t i t y purchased i s an ounce or a h a l f 

ounce. 

Okay. On the s t r e e t s , ounces and a h a l f ounces? 

That's c o r r e c t . That i s the most t y p i c a l purchase and 

q u a r t e r ounce. Quarter ounces, h a l f — e i g h t s , q u a r t e r s , 
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h a l f ounce and ounces are t h e most t y p i c a l s a l e s o f 

marijuana purchases. 

You de s c r i b e d some o f the equipment t h a t you s t a t e d was 

being u t i l i z e d t o grow the m a r i j u a n a a t t h i s Grandview 

house, are you f a m i l i a r w i t h t h a t equipment from your 

experience and t r a i n i n g as w e l l ? 

I am. 

Seen grow o p e r a t i o n s before? 

Many. 

Okay. Both as an i n v e s t i g a t o r and as a p a r t o f your 

t r a i n i n g ? 

That's c o r r e c t . 

F a m i l i a r w i t h how marijuana i s t y p i c a l l y i n g e s t e d ? 

I am. 

How i s i t most commonly ingested? 

I t ' s most commonly smoked. However, i t ' s i n g e s t e d many 

d i f f e r e n t ways. 

How about p a r a p h e r n a l i a u t i l i z e d t o i n g e s t m a r i j u a n a ? 

Are you f a m i l i a r w i t h t h a t — w h a t t h a t i s ? 

I am. 
Are you f a m i l i a r w i t h t h e r i s k s a s s o c i a t e d w i t h n a r c o t i c s 

t r a f f i c k i n g ? 

I am. 
Are you a l s o f a m i l i a r as an i n v e s t i g a t o r t h r o u g h your 

experience and t r a i n i n g w i t h t h e steps t h a t drug 
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t r a f f i c k e r s take t o p r o t e c t themselves from those r i s k s ? 

I am. 

Have you bought drugs y o u r s e l f i n an undercover c a p a c i t y ? 

More times than I can count. 

Have you bought marijuana? 

I have. 

Have you had t h e o p p o r t u n i t y i n your r o l e as an 

i n v e s t i g a t o r t o i n t e r v i e w m a rijuana s e l l e r s about t h e i r 

p r a c t i c e s t r a f f i c k i n g marijuana? 

I have. 

How about users? Have you i n t e r v i e w e d people who use 

m a r i j u a n a - - o f who've been candid w i t h you about t h e i r 

p r a c t i c e s ? 

I have. 

Judge Debbrecht s t a t e d t h a t she i s f a m i l i a r w i t h your 

t r a i n i n g . So, i t may be and I don't know t h a t you've 

been q u a l i f i e d as an e x p e r t i n t h i s c o u r t b e f o r e , b u t 

have you g e n e r a l l y been q u a l i f i e d as an e x p e r t i n t h e 

f i e l d of s t r e e t l e v e l n a r c o t i c s t r a f f i c k i n g i n c o u r t 

before? 

I have. 

How many times? 

M u l t i p l e t i mes I've been q u a l i f i e d as an e x p e r t i n j u s t 

about e v e r y D i s t r i c t Court i n Oakland County as w e l l as 

Oakland County C i r c u i t Court m u l t i p l e t i mes as w e l l as a 
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1 Genesee—I'm s o r r y , Lapeer C i r c u i t County C i r c u i t Court 

2 and D i s t r i c t Court. I'm s o r r y , I s a i d Lapeer. I 

3 apol o g i z e ; I mean Genesee County C i r c u i t C o u r t and 

4 D i s t r i c t Court m u l t i p l e t i m e s . 

5 MS, O'BRIEN: Judge, a t t h i s p o i n t , I make my 

6 motion t o ask the Court t o q u a l i f y D e t e c t i v e Pankey as an 

7 exp e r t pursuant t o r u l e 702. 

8 THE COURT: Any o b j e c t i o n s ? 

9 MR. SCHOUMAN: Your Honor, f o r purposes o f 

10 exam o n l y , I'm not going t o o b j e c t . 

11 THE COURT: I w i l l q u a l i f y him. He's more 

12 than q u a l i f i e d . We'll l i m i t i t based upon t h a t c o n d i t i o n 

13 t o t h i s examination o n l y . 

14 MS. O'BRIEN: Okay, thank you. 

15 BY MS. O'BRIEN: 

16 Q D e t e c t i v e Pankey, how common i n your e x p e r i e n c e i n 

17 t r a i n i n g and as an exp e r t t h a t t h e Court's now 

18 recognized, i s i t f o r drug t r a f f i c k e r s t o possess 

19 f i r e a r m s ? 

20 A Very common. 
21 Q You spoke a minute ago about your f a m i l i a r i t y w i t h t h e 

22 r i s k s a s s o c i a t e d w i t h t r a f f i c k i n g n a r c o t i c s . What are 

23 • some o f those r i s k s ? 

24 A There's s e v e r a l r i s k s . One r i s k o u t s i d e o f b e i n g 

25 apprehended o r a r r e s t e d by t h e p o l i c e . There's s e v e r a l 
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r i s k s o f one, b e i n g robbed f o r your p r o d u c t ; b e i n g 

whatever n a r c o t i c you're s e l l i n g . Being shot f o r your 

p r o t e c t i o n . Being robbed o f your money and not o n l y your 

p r o d u c t . People come i n t o your hut (p h o n e t i c ) i f you're 

growing a product or s t o r i n g a p r o d u c t at your house. 

Your house being broken i n t o . You need t o p r o t e c t your 

p r o d u c t . I t ' s not a v e r y safe business. 

MS. O'BRIEN: Judge, I don't t h i n k I have any 

f u r t h e r questions f o r - - o h , yes I do have one q u e s t i o n . 

BY MS. O'BRIEN: 

Q The marijuana t h a t was seized from t h e Grandview address, 

the l o o s e m a r i j u a n a and the m a r i j u a n a p l a n t s , were they 

f i e l d t e s t e d ? 

A They were. 

Q By who? 

A By myse l f . 

Q And what were the r e s u l t s o f t h e f i e l d t e s t o f t h e 

p l a n t s ? 

A They t e s t e d p o s i t i v e as ma r i j u a n a u s i n g a Duquenois-

Levine (phonetic) F i e l d Test and t h e n t h e y were sent t o 

the Oakland County crime l a b on t o p o f t h a t . 

Q And how about f o r t h e loose marijuana? 

A We had, y e s — t h o s e t e s t e d p o s i t i v e f o r m a r i j u a n a . 

Q Okay and d i d you t e s t every s i n g l e p l a n t o r j u s t a 

r e p r e s e n t a t i v e sample? 
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1 A No, a r e p r e s e n t a t i v e sample o f the p l a n t s . 

2 Q Did you send a l l t h e p l a n t s t o t h e lab? 

3 A I d i d . 
4 Q And Judge, f o r t he r e c o r d , j u s t today we have r e c e i v e d a 

5 copy of the crime l a b r e p o r t and I ' l l p r o v i d e t h a t t o Mr. 

6 Schouman as soon as I can make copies. 

7 THE COURT: Very good. Thank you. 

8 MS. O'BRIEN: Pass t o Mr. Schouman. 

9 THE COURT: A l l r i g h t . You're f i n i s h e d w i t h 

10 the D e t e c t i v e on d i r e c t ? 

11 MS. O'BRIEN: I am. 

12 THE COURT: A l l r i g h t . One moment, Mr. 

13 Schouman. I f you would D e t e c t i v e , would you pl e a s e s p e l l 

14 the f i e l d t e s t f o r me? 
15 THE WITNESS: Sure. D — I t h i n k — a l l r i g h t . 

16 D-e-q-u-e-n-o~i-s hyphen 1-u-v-i-n-e. 

17 THE COURT: Thank you. For t h e Court 

IB Recorder so--
19 THE WITNESS: D-u-q-u-e--Duquenois-Levine 

20 ( p h o n e t i c ) . 
21 THE COURT: Mr. Schouman? 

22 MR. SCHOUMAN: Thank you, your Honor. 

23 CROSS-EXAMINATION 

24 BY MR. SCHOUMAN: 
25 Q Good a f t e r n o o n . D e t e c t i v e . Nice t o see you. 
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Good a f t e r n o o n . I f I'm s t u f f y , I a p o l o g i z e . I t ' s 

a l l e r g i e s going on. 

No problem, I want t o t a k e you back t o — y o u ' v e t e s t i f i e d 

t h a t Mr. Lalonde was s u r v e i l l e d t o a M e i j e r ' s s t o r e 

a p p a r e n t l y on t h r e e d i f f e r e n t occasions, f a i r statement? 

He was s u r v e i l l e d more than t h a t , b u t we o n l y - - I b e l i e v e 

we o n l y charged t h r e e . 

Okay. I want t o focus on those t h r e e occasions. 

Okay. 

Okay. I b e l i e v e you t e s t i f i e d t h a t between or among you 

and o t h e r s , Mr. Lalonde was c o n s t a n t l y s u r v e i l l e d , i s 

t h a t a f a i r statement? 

That i s c o r r e c t . Once he reached t h e p a r k i n g l o t from 

p o i n t , "A" t o p o i n t "B" t h a t eye ( p h o n e t i c ) was mine. I 

f o l l o w e d him d i r e c t l y t o t h a t p a r k i n g l o t . Once we got 

i n t h e p a r k i n g l o t , o b v i o u s l y , I can't p a r k next t o him 

and I a l r e a d y had NET d e t e c t i v e s i n t h a t l o t w a t c h i n g not 

o n l y Mr. Lalonde, but watching me f o r my s a f e t y . My j o b 

i s t o watch him; t h e i r j o b i s t o watch him and me and we 

go i n . I f I l o s e my eye t o t u r n around, t h e y have t h e 

constant eye on him and somebody's got an eye on me. 

Okay. These t h r e e dates t h a t we've di s c u s s e d i n January, 

was t h e r e any time t h a t you p e r s o n a l l y d i d not observe 

Mr, Lalonde's car? 
There was. L i k e I t e s t i f i e d . Once we—once I t o o k Mr. 
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1 Lalonde t o the M e i j e r ' s p a r k i n g l o t and he'd parked, 

2 t h e r e were moments where I had t o leave t h a t spot t o get 

3 a b e t t e r eye on t h e spot. So, my eye would've came o f f 

4 at some p o i n t s f o r f i v e seconds here, f i f t e e n seconds 

5 t h e r e , w h i l e o t h e r NET d e t e c t i v e s m a i n t a i n e d an eye on 

.6 him w h i l e I d i d t h a t . 

7 Q Okay. About how f a r away were you from Mr. Lalonde's 

8 v e h i c l e when i t was parked i n t h e M e i j e r p a r k i n g l o t . 

9 A I t v a r i e d on a l l t h r e e times. I b e l i e v e t h e f i r s t t i m e , 

10 1 was a p p r o x i m a t e l y — t h a t the p a r k i n g l o t - -

11 Q Sure. 

12 A — i s , you know, M e i j e r ' s p a r k i n g l o t w i t h t h e p a r k i n g 

13 rows ( i n d i c a t i n g ) . The f i r s t t i m e , I b e l i e v e , I was 

14 ap p r o x i m a t e l y f o u r rows away, maybe f i v e . He had parked 

15 more toward the Pon t i a c Lake s i d e o f M e i j e r ' s i n t h e 

16 p a r k i n g l o t t h e r e i n t h e f r o n t l o t . I was more toward, I 

17 guess you'd say t h e c e n t e r of M e i j e r ' s i n between t h e two 

18 power doors ( i n d i c a t i n g ) . 

19 Q Were you a l i g n e d — o k a y , so you w e r e n ' t — y o u were about 

20 f o u r rows away— 

21 A Approximately. 

22 Q — a n d you—were you a t about t h e same p o s i t i o n i n t h e 

23 p a r k i n g l o t or were you c l o s e r t o t h e M e i j e r o r c l o s e r t o 

24 Pontiac Lake? 

25 A You know, I don't r e c a l l . I b e l i e v e I was about h a l f w a y 
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t h r o u g h t he l o t . I c o u l d n ' t t e l l you i f I was c l o s e r t o 

M e i j e r o r — w e l l , I ' d be c l o s e r t o , w e l l — M e i j e r s i t s on 

t h e one side. The p a r k i n g l o t , you know, o b v i o u s l y runs 

between M-59 and Pon t i a c Lake Road. I was i n between 

Po n t i a c Lake Road and I'm s o r r y , between M-59 and Pon t i a c 

Lake Road i n the l o t about a p p r o x i m a t e l y h a l f w a y t h r o u g h . 

And about f o u r rows away f r o m — 

A p p r o x i m a t e l y , f o u r rows. 

Okay. Now, on January 23rd, you a r r e s t e d - - o r my c l i e n t 

was a r r e s t e d , f a i r statement? 

That's c o r r e c t . That was t h e f i n a l purchase and 

apprehension, yes. 

Okay and when he was apprehended, d i d he have any weapons 

on him t o the best o f your knowledge? 

No, he d i d not. He o n l y had a speedloader o r r e v o l v e r i n 

t h e c a r , but t h a t wasn't s e i z e d . 

What's a speedloader? 

I t ' s a — w e l l , i t ' s a automatic. I t ' s a r e - l o a d e r 

( p h o n e t i c ) f o r a r e v o l v e r . I t ' s a round c i r c l e t h a t 

h o l d s f i v e or s i x b u l l e t s ( i n d i c a t i n g ) . No b u l l e t s were 

i n i t . You put b u l l e t s i n i t , put i t i n t h e gun, t u r n 

i t , t h r ow i t o r speed l o a d , b u t I c a r r y i t t h e same 

t h i n g . 

Okay. 
I t ' s n ot on my today, I have a badge ( p h o n e t i c ) on. 
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1 Q Just so I can be c l e a r . There was no guns i n the car 

2 whatsoever? 

3 A That i s c o r r e c t . 

4 Q And i t w a s — a p p a r e n t l y t o o , t h e r e was no ammunition i n 

5 the car even? 

6 A No, I don't b e l i e v e t h e r e was no ammunition i n the c a r . 

7 Q Okay and then I b e l i e v e , you went t o an address i n 

8 Waterford t o e f f e c t u a t e your search w a r r a n t ? 

9 A That's c o r r e c t , s i r . 

10 Q Okay and a t t h a t address, you t e s t i f i e d t h a t t h e r e was 

11 marijuana i n a garage, f a i r statement? 

12 A Yes. 
13 Q Okay. Now, i n t h a t garage, was t h a t garage--you s t a t e d 

14 i t was loc k e d , c o r r e c t ? 

15 A That's c o r r e c t . 

16 Q Okay and was i t c o m p l e t e l y enclosed, t h e garage? 

17 A Yes. On t h e garage—one, t h e f r o n t s i d e , w hich I d i d n ' t 

18 e n t e r through t h a t way, I a c t u a l l y went out t h a t way. 

19 The f r o n t s i d e was a garage door. 

20 Q Okay. 
21 • A The blue garage door c l o s e d ; locked. The back was a 

22 garage door. I mean,' an e n t r y door t o get i n t h e r e . 

23 Q I t ' s a f a i r statement t h a t i t was l o c k e d and enclosed? 

24 A That's c o r r e c t . 
25 Q Okay and was t h e r e any way t o get i n t h e r e w i t h o u t 
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b r e a k i n g down w i t h o u t b r e a k i n g i n t o t h e f a c i l i t y ? 

A By key. I f you had a key t o get i n . That'd be t h e o n l y 

o t h e r way I can imagine. 

Q Okay, b u t f o r you t h a t day t h e r e wasn't an open door or 

an unlocked door? I t was lo c k e d down. You had t o break 

i n , f a i r statement? 

A That's c o r r e c t , yes. 

Q Okay. I ' d l i k e t o ask you about t h e shed as w e l l . Was 

the shed a l s o enclosed and locked? 

MS. O'BRIEN: And Judge, i f i t would h e l p Mr. 

Schouman, People would s t i p u l a t e t h a t these f a c i l i t i e s 

met the d e f i n i t i o n o f an enclosed l o c k e d f a c i l i t y f o r 

purposes o f the Medical Marijuana A c t . 

MR. SCHOUMAN: So s t i p u l a t e d ? I'm--

THE COURT: A l l r i g h t . Very good. 

MR. SCHOUMAN: — h a p p y w i t h t h a t response. 

THE COURT: The Court w i l l accept t h e 

s t i p u l a t i o n , yes. 

BY MR. SCHOUMAN: 

Q Okay. So, we have these two b u i l d i n g s , t h e shed and t h e 

garage. Okay? That are locked and enclosed. Did you 

f i n d any marijuana o u t s i d e o f t h e shed or t h e garage? 

A No. 
Q So,- f a i r statement then t o say t h e r e was no m a r i j u a n a i n 

the house? 
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No. 
Okay. I ' d l i k e t o ask you t h i s next q u e s t i o n . Did you 

f i n d any weapons i n t h e garage o r t h e shed? 

No, I d i d not. 
Okay. Did you f i n d any weapons i n t h e house t h a t weren't 

l o c k e d i n a safe? 

No. E v e r y t h i n g was secured. 

E v e r y t h i n g was secured and these weapons t h a t you spoke 

about, I remember you s a i d t h a t you had a l e a s t one o f 

these guns y o u r s e l f . 

C o r r e c t . 

A n y t h i n g i l l e g a l about the guns he had? 

To my knowledge, no. They a l l appeared t o be l e g a l . 

E v e r y t h i n g i n the house as f a r as t h e guns go was l e g a l , 

f a i l ; - statement? 

Appeared t o be, yes. 
Okay and g e t t i n g i n t o t h e safes was d i f f i c u l t ? You had 

t o have the "Jaws o f L i f e " a t l e a s t w i t h r e s p e c t t o t h e 

basement safes? 

For me. Without h a v i n g the combination. That's c o r r e c t . 

Okay and you also t e s t i f i e d , X b e l i e v e , t h a t the basement 

was c l u t t e r e d ? I s t h a t a good word? W e l l , you d i d n ' t 

use t h e word c l u t t e r e d , b u t was t h i s a c l u t t e r e d 

basement? 
I t was--weil, t h e r e was--yes, i t was c l u t t e r e d . Once you 
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come down the s t a i r s , t h e r e was open area a p p r o x i m a t e l y 

t h e s i z e of where I'm s i t t i n g t o t h a t t a b l e ( i n d i c a t i n g ) . 

Very s m a l l area. And t h e safes were where t h e Prosecutor 

i s s i t t i n g . A p p r o x i m a t e l y t h a t d i s t a n c e . Outside o f 

t h a t area, t h a t was v e r y c l u t t e r e d . There was a workout 

room on one end; t h a t was the o n l y p a r t t h a t wasn't 

c l u t t e r e d . The r e s t o f i t was very c l u t t e r e d . Christmas 

d e c o r a t i o n s , t r e e s , c l o t h e s , boxes t h a t t y p e t h i n g . 

T y p i c a l basement a r t i c l e s you would f i n d . 

F a i r statement t o say, i t made i t a l i t t l e b i t d i f f i c u l t 

t o get around? 

Except t o get t o t h e s a f e s , t h a t ' s c o r r e c t . Easy access 

t o t he safes I c o u l d t e s t i f y , b ut besides t h a t , 

e v e r y t h i n g e l s e was v e r y c l u t t e r e d . 

Okay and t h i s was down i n a basement? 

That's c o r r e c t . 

Now,, i n s i d e these safes you found medical m a r i j u a n a 

cards? 

The safe i n t h e bedroom. Not the safe d o w n s t a i r s . 

Okay. 

Two safes d o w n s t a i r s , a safe i n the bedroom. The safe i n 

th e bedroom, t h e r e w a s — I b e l i e v e a p a s s p o r t , some 

medical marijuana cards, e x p i r e d and c u r r e n t — I b e l i e v e 

e x p i r e d ones i n t h a t s a f e . 

And c u r r e n t or j u s t e x p i r e d ? 
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I t would be a guess. I don't r e c a l l a t t h i s t i m e . I 

b e l i e v e t h e y were e x p i r e d , b u t I'm not sure. I t might've 

been c u r r e n t . 

And d i d I hear your t e s t i m o n y r i g h t , t h a t you found 

medical marijuana cards somewhere e l s e as w e l l ? 

Paperwork. Medical m a r i j u a n a paperwork, i n t h e shed. 

Okay. At any time d u r i n g t h i s i n v e s t i g a t i o n up t o t h e 

search, were you aware t h a t Mr. T u t t l e was a medic a l 

marijuana c a r e g i v e r ? 

No, not a t t h a t time. 

Never heard t h a t from your C o n f i d e n t i a l I n f o r m a n t ? 

The C o n f i d e n t i a l I n f o r m a n t i n f o r m e d me t h a t he t h o u g h t he 

might've been, but he never seen t h e card because--

MS. O'BRIEN: Excuse me. D e t e c t i v e Pankey. 

Judge, I t h i n k a t t h i s p o i n t , I'm going t o o b j e c t t o t h e 

relevance o f what D e t e c t i v e Pankey t h o u g h t about t h e 

Defendant's s t a t u s f o r purposes o f t h e p r e l i m i n a r y exam. 

MR. SCHOUMAN: I ' l l ask a d i f f e r e n t q u e s t i o n . 

THE COURT: A l l r i g h t . Very good. 

R. SCHOUMAN: 

At any t i m e , d i d your C o n f i d e n t i a l I n f o r m a n t t e l l you 

an y t h i n g about my c l i e n t b e i n g a me d i c a l m a r i j u a n a 

c a r e g i v e r ? 

MS. O'BRIEN: I guess I ' l l make t h e same 

o b j e c t i o n . Might accept a yes/no answer because o f 
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p o t e n t i a l hearsay, b u t I s t i l l o b j e c t t o t h e r e l e v a n c e . 

THE COURT: We l l , i t would be hearsay. So, 

you know, unless you can ask i t another way, I'm g o i n g — 

MR. SCHOUMAN: Gkay. 

THE COURT: • — t o s u s t a i n t he o b j e c t i o n . 

\. SCHOUMAN: 
I ' l l j u s t s imply ask th e n , are you aware t h a t my c l i e n t 

was a medical m a r i j u a n a c a r e g i v e r on t h e dates i n 

que s t i o n ? Are you aware? 

At t h e time, no. 
MS. O'BRIEN; I f he was. I f — 

THE COURT: We l l , h o l d on, Counsel. T h i s i s 

h i s cross-examination. You'11 have your o p p o r t u n i t y t o - -

MS. O'BRIEN: Okay. 

THE COURT: — r e d i r e c t . 

R. SCHOUMAN: 

Now, a f t e r the a r r e s t you d i d a p o l i c e r e p o r t , c o r r e c t ? 

C o r r e c t . 

I n t h e p o l i c e r e p o r t , d i d you i n d i c a t e t h a t my c l i e n t s 

s a i d a n y t h i n g about b e i n g a medic a l m a r i j u a n a c a r e g i v e r ? 

Your c l i e n t — t h e n , I d i d not speak your c l i e n t . He--when 

he was stopped by t h e — s t o p p e d by us and t h e p o l i c e , my 

boss. Sergeant M i l e s , on scene began t o ask him b a s i c 

q u e s t i o n s because we're e x e c u t i n g a search w a r r a n t . He 

a s k e d — s t a t e d t h a t , "We have a search w a r r a n t f o r your 
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1 r esidence we're going t o execute i t or any persons i n the 

2 res i d e n c e . " We wanted him t o know t h i s so we don't go i n 

3 b l i n d o u r s e l v e s , b u t put anybody a t r i s k . Your c l i e n t 

4 d i d answer t h a t . Said h i s w i f e was t h e r e and I b e l i e v e 

5 he s a i d h i s stepson. And we asked about i f t h e r e were 

6 any weapons i n the house. At t h a t t i m e , he imme d i a t e l y 

7 • s t a t e d t h a t he requested an a t t o r n e y and t h a t was the end 

8 o f t h e c o n v e r s a t i o n . 

9 Q Okay. So, you had t h a t knowledge b e f o r e you executed t he 

10 search warrant, f a i r statement? 

11 A That t h e r e were persons i n t h e house and p o s s i b l y a dog, 

12 a Doberman and t h a t was i t . That's t h e o n l y knowledge we 

13 had upon e x e c u t i o n . 
14 Q Okay. F a i r statement t o say t h a t t h e o n l y m a r i j u a n a t h a t 

15 was a c t u a l l y ready t o smoke, based on your e x p e r i e n c e , 

16 was t h e e i g h t grams i n the garage and the t h i r t y grams i n 

17 the shed? 
18 A As f a r as--unless you want t o smoke wet m a r i j u a n a , which 

19 can be done, b u t unless you don't want t o , yes, t h a t ' s 

20 the o n l y dry s t u f f . 
21 Q Were t h e r e a n y — w e r e a l l the p l a n t s we're t a l k i n g about 

22 ready t o grow marijuana? Did t h e y have m a r i j u a n a buds on 

23 them? 
24 A I don't r e c a l l i f the y were budded o r n o t , b u t j u s t 

25 because—as you know. Counsel, you smoke more t h a n j u s t 
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the buds. You can smoke t h e leaves and g r i n d them up and 

put them i n hash and put them i n e d i b l e s and do a l l kinds 

of s t u f f w i t h them. So, I don't r e c a l l i f t h e r e was j u s t 

buds t h e r e or not a t t h i s t i m e . I can j u s t t e s t i f y t o 

the p l a n t s . I don't remember w i t h o u t seeing my p i c t u r e s 

i f t h e r e were buds on or n o t . 

MR.'SCHOUMAN: Thank you, d e t e c t i v e . No 

f u r t h e r q u e s t i o n s a t t h i s t i m e , your Honor. 

THE COURT: R e d i r e c t , Counsel? 

REDIRECT EXAMINATION 

BY MS. O'BRIEN: 
Q D e t e c t i v e Pankey^ you s a i d t h e r e was a p a s s p o r t i n t h e 

safe i n t h e bedroom? 

A That's c o r r e c t . 

Q Do you r e c a l l who's passport was? 

A Mr, T u t t l e ' s . 
MS. "O'BRIEN: Judge, I don't t h i n k I have 

a n y t h i n g f u r t h e r f o r D e t e c t i v e Pankey. 

THE COURT: Thank you, d e t e c t i v e . 

THE WITNESS: A l l r i g h t . Thank you. 

(At 2:58 p.m.,. w i t n e s s excused) 

THE COURT: Any o t h e r witnesses? 

MS. O'BRIEN: No f u r t h e r w i t n e s s e s . 

THE COURT: You r e s t ? 

MS. O'BRIEN: I do. 
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THE COURT: Mr. Schouman? 

MR. SCHOUMAN: No witnes s e s , your Honor. 

THE COURT: A l l r i g h t . Argument? 

MS. O'BRIEN: Judge, a t t h i s t i m e , t h e People 

would make our motion t o b i n d the Defendant over as 

charged. Counts one, two and t h r e e are a l l d e l i v e r y of 

the c o n t r o l l e d substance marijuana. Count f o u r , 

possession w i t h i n t e n t t o d e l i v e r t h e c o n t r o l l e d 

substance marijuana on the People and count f i v e , t h e 

f e l o n y f i r e a r m count t h a t goes along w i t h count f o u r . 

People would a l s o seek t o add charges count s i x o f 

manuf a c t u r i n g marijuana f o r t h e 33 m a r i j u a n a p l a n t s t h a t 

were found i n the Grandview house and a second count o f 

f e l o n y f i r e a r m t o a t t a c h t o t h a t f e l o n y . The People 

b e l i e v e t h a t t h e t e s t i m o n y of Mr. Lalonde and D e t e c t i v e 

Pankey supports by a t l e a s t a p r o b a b l e cause s t a n d a r d 

t h a t each of t h e elements o f those crimes and t h e added 

crimes have been met. Reserve f u r t h e r argument f o r 

r e b u t t a l . 

THE COURT: Mr. Schouman? 

MR. SCHOUMAN: Your Honor, as f a r as the 

t h r e e counts t h a t we're t a l k i n g about w i t h r e s p e c t t o the 

d e l i v e r y manufacture marijuana t h a t I'm presuming 

happened by t h e dates o f t h e c o m p l a i n t a t t h e M e i j e r ' s 

s t o r e . I don't b e l i e v e t h a t t h e Prosecutor has a c t u a l l y 
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proven and two o f those t h r e e counts t h a t t h i s was 

marijuana. I b e l i e v e t h e o f f i c e r d i d t e s t i f y t h a t he d i d 

the Ducane (ph o n e t i c ) t e s t . He c e r t a i n l y s a i d on the 

f i r s t one i t t e s t e d p o s i t i v e f o r m a r i j u a n a and t h a t would 

be t h e date o f January 18th, b u t he never t e s t i f i e d nor 

was he asked whether the t e s t came out p o s i t i v e on dates 

January 23rd and January 21st as f a r as a t t h e M e i j e r . 

So, I t h i n k as a m a t t e r o f law, they haven't proved t h e i r 

case w i t h r e s p e c t t o c o u n t s — w h i c h I would c a l l counts 

number two and counts number t h r e e . As f a r as adding an 

a d d i t i o n a l count because we have two b u i l d i n g s on the 

same p r o p e r t y , I don't b e l i e v e t h a t t h a t makes a case f o r 

t h a t as w e l l . But most i m p o r t a n t l y , your Honor, I don't 

b e l i e v e t h a t they've e s t a b l i s h e d t he f e l o n y f i r e a r m i n 

t h i s case. What we've seen i s t h a t we've had two l o c k e d 

s t r u c t u r e s t h a t are not i n s i d e o f a house. That you have 

t o use loc k s t o get i n t o those s t r u c t u r e s . Then, from 

t h e r e , you have t o go i n t o t h e house and open up a s a f e . 

Okay, so your Honor, I don't even see where they've got 

enough evidence f o r a c o n s t r u c t i v e possession under t h i s . 

You've got t h e a l l e g e d crime b e i n g locked down and t h e n 

you've got a gun which i s i n s i d e the house. Where 

e v e r y t h i n g e l s e was o u t s i d e t h e house t h a t was i l l e g a l ; 

i t was e s t a b l i s h e d i n a l o c k e d safe. No guns were i n t h e 

garage. No guns were i n the shed. No gun was on him 
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1 when he was a l l e g e d l y stopped. Based on t h a t , your 

2 Honor, I don't even see how you get c o n s t r u c t i v e 

3 possession of a f i r e a r m d u r i n g the commission o f a 

4 f e l o n y . They weren't i n t h e garage. They weren't i n t h e 

5 shed. They were i n the house. So, I ask t h a t you don't 

6 b i n d i t over on t h a t count. 

7 MS. O'BRIEN: Judge, I have a p r e t t y d e t a i l e d 

8 l e g a l response t o t h a t . I wonder i f the Court would 

9 r a t h e r t h a t these arguments w i t h r e g a r d t o t h e f e l o n y 

10 f i r e a r m be subm i t t e d on b r i e f s , but X leave i t t o t h e 

11 Court. 

12 THE COURT: I t h i n k t h a t would p r o b a b l y be 

13 a p p r o p r i a t e i n t h i s case. I'm assuming you're both g o i n g 

14 t o need a t r a n s c r i p t so we can go back. I t h i n k Mr. 

15 Schouman does make a c u r i o u s p o i n t as t o whether or n o t 

15 counts two and three--as t o whether or n o t i t was t e s t e d . 

17 I was t a k i n g f a i r l y d e t a i l e d notes. I don't have t h a t 

18 i n c l u d e d w i t h i n my notes. I t h i n k - -

19 MS. O'BRIEN: Judge, i t — 

20 THE COURT: - - i t would be i m p o r t a n t t o do. 

21 MS. O'BRIEN: I w i l l w i t h r e g a r d t o the 

22 f e l o n y f i r e a r m . As f a r as the f i e l d t e s t o f those, I 

23 b e l i e v e I asked one q u e s t i o n o f D e t e c t i v e Pankey about 

24 d i d he f i e l d t e s t t h e — 
25 THE COURT: And t h a t was r i g h t a t t h e end, 
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c o r r e c t ? 
MS. O'BRIEN: — m a r i j u a n a . Each o f those 

exchange— 
THE COURT: You d i d . 

MS. O'BRIEN: — a n d he t e s t i f i e d — i f n o t , I 

c o u l d reopen my p r o o f s i f t h e Court would a l l o w and 

Counsel would a l l o w , j u s t because i t avoids me r e c h a r g i n g 

Mr. T u t t l e w i t h those two counts on a separate c o m p l a i n t 

and w a r r a n t ; which we would. I t was done. 

MR. SCHOUMAN: I would c e r t a i n l y o b j e c t , your 

Honor t o reopening, t h e p r o o f s . She's r e s t e d . 

THE COURT: Well, b u t you would agree t h a t i f 

th e Court dismisses t he m a t t e r summarily, t h a n t h e y ' r e 

j u s t g o i n g t o recharge him and we're going t o have t o 

s t a r t t h i s whole process a l l over again. 

MR. SCHOUMAN: I would, your Honor, b u t I ' d 

r a t h e r have my c l i e n t s f u l l due process r i g h t s . 

THE COURT: A l l r i g h t . You know what? I 

t h i n k t h a t i f the Court's r e c o l l e c t i o n i s c o r r e c t , I 

b e l i e v e t h a t t h a t i n f o r m a t i o n d i d come i n a t t h e v e r y end 

and t h a t I , i n f a c t , asked him t o s p e l l i t f o r t h e r e c o r d 

as t o the t e s t i n g . S o — 

MS. O'BRIEN: — I know what you t h i n k . 

THE COURT: — g i v e n t h e f a c t t h a t I'm going 

t o a l l o w you a l l t o b r i e f t h i s i s s u e — 
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1 MS. O'BRIEN: — a n d w e ' l l get the t r a n s c r i p t . 

2 THE COURT: — a n d b r i e f t h e i s s u e as t o t h e 

3 f e l o n y f i r e a r m — y o u know, as any o t h e r m a t t e r s w i t h 

4 regard t o t h e b i n d over. You know, t h a t c e r t a i n l y can be 

5 addressed. I'm assuming you're going t o requ e s t 

6 t r a n s c r i p t s i n t h e m a t t e r . 
7 MS. O'BRIEN: We w i l l . W i l l t h e Court j u s t 

8 h o l d i t s r u l i n g t h en on t h a t — 

9 THE COURT: I w i l l . 

10 MS. O'BRIEN: — u n t i l we can get t h e 

11 t r a n s c r i p t — a n d f i n d out? 

12 THE COURT: Yes. 

13 MR. SCHOUMAN: Your Honor, i f I may and from 

14 what I b e l i e v e I heard, he was o n l y t a l k i n g a t t h a t time 

15 about the marijuana found i n t h e house which would've 

15 been f o r counts f o u r and t h e i r requested count f i v e . I t 

17 wasn't r e f e r r i n g t o t h e ma r i j u a n a t h a t was s e i z e d t h a t 

18 they've charged under counts two and t h r e e . 

19 MS. O'BRIEN: I understand t h a t t h a t ' s h i s 

20 b e l i e f . 
21 MR. SCHOUMAN: That's f i n e . 

22 MS. O'BRIEN: We' l l get t h e t r a n s c r i p t and 

23 f i n d out. 
24 MR. SCHOUMAN: That's my p o s i t i o n . He was 

25 o n l y r e f e r r i n g t o . 
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THE COURT: A l l r i g h t . Very good. The 

Court's go i n g t o w i t h h o l d r u l i n g on any o f them. I f we 

have t o p e r f e c t t h e r e c o r d , I'm going t o t e l l you r i g h t 

now, I ' l l go ahead and reopen t h e p r o o f s f o r t h e l i m i t e d 

purpose o f a l l o w i n g admission. T h a t — w e can do t h a t now, 

we can do t h a t l a t e r , r e c o g n i z i n g your o b j e c t i o n , Mr. 

Schouman. However, I j u s t t h i n k f o r j u d i c i a l economy, I 

don't see a reason t o s t a r t t h e process a l l over a g a i n 

i f , i n f a c t , t h a t was missed on t h e r e c o r d . You want t o 

do i t now or you want t o do i t — 

MS. 0'BRIEN: Probably, most s i m p l e — 

THE COURT; I t h i n k so, t o o . 

MS. O'BRIEN: —bec a u s e we may not be 

reconvening, can I r e c a l l D e t e c t i v e Pankey? 

THE COURT: B r i e f l y . As t o t h a t m a t t e r 

alone. 
MS. O'BRIEN: R i g h t . 

THE COURT: Okay. Go ahead. R e c a l l 

D e t e c t i v e Pankey. Again, Mr. Schouman's o b j e c t i o n s 

should be note d on the r e c o r d . 

MR. SCHOUMAN: Thank you. Judge. 

DETECTIVE MICHAEL PANKEY 

(At 3:03 p.m. r e c a l l e d as a w i t n e s s , 

t e s t i f i e d as f o l l o w s ) 

REDIRECT EXAMINATION 
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1 BY MS. O'BRIEN: 

2 Q And D e t e c t i v e Pankey, reminding you t h a t you're s t i l l 

3 sworn. You heard t h e statements o f Counsel t h a t t h e r e ' s 

4 some q u e s t i o n about the ma r i j u a n a t h a t was handed t o you 

5 by Mr, Lalonde and you c o r r e c t me i f I'm wrong, Mr. 

6 Schouman, on January 18th and January 2 1 s t , was t h a t 

7 f i e l d t e s t e d or t e s t e d i n any way? 

S - A That's c o r r e c t . I f i e l d t e s t e d a l l t h e m a r i j u a n a on 

9 January 18th, 21st, and 23rd as w e l l as a sample of t h e 

10 marijuana p l a n t s a t - - i n t h e house as w e l l as t h e 

11 m a r i j u a n a found i n the shed. I f i e l d t e s t e d a l l o f t h e 

12 m a r i j u a n a using t h e Duquenois-Levine ( p h o n e t i c ) f i e l d 

13 t e s t . I d i d , i n f a c t , g et i n d i c a t i o n w i t h a presence o f 

14 ma r i j u a n a , which i s a p o s i t i v e t e s t u s i n g t h a t t e s t . 

15 MS. O'BRIEN; Thank you. N o t h i n g f u r t h e r , 

16 Judge. I don't know i f t h e r e ' s c r o s s . 

17 THE COURT: Any cross? 

18 MR. SCHOUMAN: No, your Honor. 

19 THE COURT: Thank you, d e t e c t i v e . 

20 (At 3:04 p.m. wi t n e s s excused) 

21 A l l r i g h t . Very good. With t h a t , were goi n g 

22 t o go i n t o recess. Your b r i e f s need t o be s u b m i t t e d 

23 w i t h i n a week. I s t h a t enough time? 
24 MR. SCHOUMAN: W i l l we have a t r a n s c r i p t , 

25 your Honor, w i t h i n a week? 
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THE COURT: Ms. E l y , how q u i c k l y do you 

know—can they g et those t o them? 

THE COURT RECORDER: I ' l l get a h o l d o f Grace 

today. 
THE COURT: You know what? She's n o t 

a u t h o r i z e d as a CER r i g h t now. She's a new Co u r t 

Recorder, so my o l d a s s i s t a n t i s d o i n g t h a t . Why don't 

we do t h i s , once t h e t r a n s c r i p t s a re r e l e a s e d , you have a 

week from t h e r e . Obviously, t h e Court w i l l g e t a copy o f 

the t r a n s c r i p t as w e l l . So, w e ' l l have t o — w h y don't we 

say e v e r y t h i n g — l e t ' s come back i n t h r e e weeks. That 

should be more than enough t i m e . 

MS. O'BRIEN: Okay. 

THE COURT: That s h o u l d be more t h a n enough 

tim e . 

MS. O'BRIEN: And w e ' l l j u s t be i n t o u c h 

about t h e t r a n s c r i p t . 

THE COURT: Yes. 

MS. O'BRIEN: I ' l l o r d e r those. 

MR. SCHOUMAN: Your Honor, i f I may. I have 

a t r i p planned f o r F l o r i d a f o r two weeks i n A p r i l . Could 

we j u s t have 30 days? 

THE COURT: A b s o l u t e l y . 

MR. SCHOUMAN: Thank you. Judge. 

THE COURT: Yes, i f y o u ' l l j u s t schedule i t 
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1 w i t h your calendars. We're going t o go ahead and 

2 s c h e d u l e — I ' l l put the o p i n i o n on the r e c o r d f o r the b i n d 

3 over a t t h a t t i m e . So, w e ' l l set i t f o r a pre-exam. 

4 (At 3:04 p.m. Court addressed s c h e d u l i n g w i t h 

5 c l e r k ) 

6 THE COURT: We' l l do i t t h i s way, okay? 

7 MR. SCHOUMAN: Thank you, Judge. 

MS. O'BRIEN: Thank you. Judge. 

9 (At 3:04 p.m., proceedings concluded) 

10 

11 

12 

13 

14 

15 

16 

STATE OF MICHIGAN ) 
) 

COUNTY OF OAKLAND ) 
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i s a complete, t r u e and c o r r e c t t r a n s c r i p t o f t h e proceedings 
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1 Pontiac, Michigan 

2 Wednesday, J u l y 11, 2012 - 09:52:44 a.m. 

3 MR. SCHOUMAN: — f a l l down to a Section E i g h t of 

4 the a c t s , a f f i r m a t i v e defenses. 

5 My motion today, s i n c e you've already granted 

6 the p a r t about the adventure (ph) hearing goes with r e s p e c t 

7 to S e c t i o n Four defenses. Count Four of the complaint 

8 i n v o l v e s my c l i e n t a l l e g e d l y i n p o s s e s s i o n of 38 grains of 

9 Marijuana; a l i t t l e over an ounce of Marijuana. And as the 

10 prosecutor points out i n her b r i e f , Count Six a l s o t a l k s 

11 about the plants where, I b e l i e v e , t h e r e ' s a concession 

12 t h a t my c l i e n t was able p r o c e d u r a l l y under the s t a t u t e to 

13 possess 36 plants and he only had 33. So p r o c e d u r a l l y with 

14 r e s p e c t to Count Four and Count S i x , my c l i e n t i s i n accord 

15 with S e c t i o n Four of the ac t , and t h a t ' s why we're here, t o 

16 ask for those counts to be dismissed. 

17 Where, I b e l i e v e , the prosecutor d i s a g r e e s with 

18 me i s p a r t of Section Four i s a r e b u t t a b l e presumption. The 

19 presumption i s that my c l i e n t was usin g t h i s f o r medical 

20 purposes or had t h i s f o r medical purposes and the 

21 prosecutor i s making an argument t h a t I shouldn't get t h i s 

22 d i s m i s s e d under Section Four because she can rebut the 

23 presumption under the s t a t u t e because my c l i e n t d e l i v e r e d 

24 Marijuana in Counts One, Two, and Three to a c o n f i d e n t i a l 

25 informant. Your Honor, I would agree wit h the prosecutor on 
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1 t h a t p o i n t but f o r the f a c t t h a t the c o n f i d e n t i a l informant 

2 involved was a medical Marijuana p a t i e n t and the a c t t a l k s 

3 about the presumption t h a t — the presumption may be 

4 r e b u t t e d by evidence, t h a t the conduct r e l a t e d t o Marijuana 

5 was not f o r the purpose of a l l e v i a t i n g the q u a l i f y i n g 

6 p a t i e n t ' s d e b i l i t a t i n g medical c o n d i t i o n . So the 

7 presumption and the reb u t t a b l e presumption i s a l l about an 

8 i n d i v i d u a l who i s allowed to use Marijuana. 

9 Now i f he j u s t d e l i v e r e d t o a guy on the s t r e e t 

10 who d i d n ' t have a r e g i s t r a t i o n card, I would t h i n k she's 

11 100 percent c o r r e c t . But he d e l i v e r e d i t t o somebody t h a t 

12 the s t a t e has approved f o r needing Marijuana f o r p a l l i a t i v e 

13 purposes. 

14 As such, and i n l i g h t of the Kolanek d e c i s i o n 

15 from our Supreme Court, saying t h a t t h i s i s a broad 

16 immunity, I don't t h i n k i t matters t h a t my c l i e n t d e l i v e r e d 

17 to another p a t i e n t t h a t wasn't h i s i n Counts One, Two, and 

18 Three Marijuana, w i t h respect t o the f a c t t h a t he's growing 

19 Marijuana w h i l e l e g a l l y under the s t a t u t e and he's 

20 possessing a very small amount o f Marijuana. 

21 So I guess the bottom-line question I have f o r 

22 you and what I'm l o o k i n g f o r i n the r u l i n g today i s simply, 

23 does the f a c t t h a t he de l i v e r e d Marijuana i n t h e i r f i r s t 

24 three counts t o another p a t i e n t t h a t ' s not h i s 

25 a u t o m a t i c a l l y rebut the presumption t h a t ' s set f o r t h i n 
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1 Section Four, and t h a t ' s r e a l l y the only r u l i n g I'm looking 

2 f o r . 

3 THE COURT: Is i t an automatic — i s — wouldn't 

A t h a t be a j u r y issue? 

5 MR. SCHOUMAN: Well --

6 THE COURT: Or i s t h a t a matter of law? 

7 MR. SCHOUMAN: The way I read the s t a t u t e i s , 

8 he cannot be charged or brought t o t r i a l i f he's complying 

9 w i t h Section Four. 

10 THE COURT: Right. But my question i s , he — 

11 can't I f i n d that i t ' s appropriate f o r the j u r y t o 

12 determine whether or not the People have rebutted the 

13 presumption, or i s i t a matter of law f o r the Court. Or i s 

14 there an e v i d e n t i a r y hearing; how procedurally i s t h a t 

15 addressed? 

16 MR. SCHOUMAN: I would venture a guess. Judge, 

17 t h a t i f you determine t h a t d e l i v e r i n g — that what he d i d 

18 i n these a l l e g a t i o n s , d e l i v e r i n g i t t o a non-patient, 

19 raises t o a l e v e l of a r e b u t t a l y o u r s e l f , then i t would go 

20 t o a j u r y t o decide, cause there's a question of f a c t . But 

21 I also f e e l that you have to make t h a t determination f i r s t 

22 as the gatekeeper here t o a l l of t h i s . That i f you decide 

23 t h a t you believe t h a t t h i s i s enough t o p o t e n t i a l l y rebut 

24 the presumption, then l e t ' s l e t a j u r y decide t h a t issue, 

25 because now i t becomes a question of f a c t . 
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1 But I believe i n reading t he s t a t u t e t h a t i t ' s 

2 not supposed t o be here a t a l l unless she t o you, when I 

3 b r i n g t h i s motion forward, can s t a t e , because he d e l i v e r e d 

4 t h i s t o a p a t i e n t , i t , t h e r e f o r e , i s a r e b u t t a b l e 

5 presumption. 
6 THE COURT: I s there any case law dealing w i t h 

7 my procedural question? 

8 MR. SCH0Û 4AN: Not t h a t I'm aware of. 

9 THE COURT: Oh, good. 

10 MS. O'BRIEN: Judge, may I? 

11 THE COURT: People? 

12 MS. O'BRIEN: Yeah. With regard t o the Court's 

13 question about how t o resolve t h i s , I t h i n k i t can be — 

14 a determination does need t o be made whether or not the 

15 defendant i s being p r o p e r l y prosecuted whatsoever under 

16 Section Four or whether he's e n t i t l e d t o p r o t e c t i o n from 

17 prosecution because he was compliant w i t h the requirements 

18 of Section Four.. The new King and Kolanek case separates 

19 Section Four from Section Eight. No longer i s the defendant 

20 r e q u i r e d t o meet the b r i g h t - l i n e t e s t o f Section Four i n 

21 order t o prove t o the Court a t a Section Eight hearing t h a t 

22 he's e n t i t l e d t o that a f f i r m a t i v e defense a t t r i a l . 

23 Nevertheless, Section Four s t i l l stands by i t s e l f and the 

24 defendant needs to present t o the Court t h a t he was w i t h i n 

25 the confines of that act — or of t h a t p o r t i o n of t h a t a c t 
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1 i n order t o p r e v a i l on his request t h a t he not be 

2 prosecuted w i t h regard t o here, s p e c i f i c counts. I t was 

3 o r i g i n a l l y Count Four, now I hear i t ' s Count Four and Count 

4 Five, the manufacture of Marijuana. By — defendant doesn't 

5 argue t h i s i n h i s motion, that the — he was d e l i v e r i n g t o 

6 a p a t i e n t and t h a t ' s why he's pr o t e c t e d under Section Four. 

7 What he argues i s th a t as to Count Four, because the 

8 q u a n t i t y was a c e r t a i n amount and t h a t because i t ' s below 

9 two and a h a l f ounces, he's protected because he's w i t h i n 

10 the q u a n t i t y requirements as t o t h a t loose Marijuana. I 

11 d i d n ' t know why he didn't make t h a t argument as t o the 

12 Marijuana i n the house; he does now. 

13 But the — now the argument t h a t I'm hearing, 

14 which i s not the basis of his b r i e f , makes me wonder why 

15 he's not making t h a t argument w i t h regard t o a l l of the 

16 counts, because i f i t ' s his p o s i t i o n t h a t he i s permi t t e d 

17 under the law t o d e l i v e r to a p a t i e n t , then those three 

18 d e l i v e r i e s t o somebody he believed t o be a p a t i e n t — and 

19 by the way, Judge, l e t me make c l e a r , there — a l l I would 

20 agree t o i s t h a t the defendant and the informant had a 

21 conversation about whether or not the informant was a 

22 p a t i e n t . I don't concede that there was ever any proof o f 

23 the defendant's or of the informant's r e g i s t e r e d s t a t u s . 

24 Most i m p o r t a n t l y , t h a t he f i t s the d e f i n i t i o n of a 

25 q u a l i f y i n g p a t i e n t as required under Section Four. 
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1 So I b e l i e v e t h a t we have s u f f i c i e n t l y r e b u t t e d 

2 the presumption under People versus McQueen, you cannot 

3 s e l l Marijuana t o a person t o whom you are not r e g i s t e r e d -

4 - or, connected t o through the p a t i e n t r e g i s t r y . You can't 

5 s e l l t o j u s t any p a t i e n t , you can only s e l l t o a p a t i e n t t o ' 

6 whom you are connected t o through the r e g i s t r y . The McQueen 

7 case i s before the supreme c o u r t , but there i s no 

8 expectation of a d e c i s i o n on t h a t u n t i l , the p r e d i c t i o n i s 

9 next July. The s t a t e of the law i s now under the court o f 

10 appeals decision under McQueen, you can't s e l l t o somebody 

11 t o whom you are not r e g i s t e r e d under the and the 

12 defendant doesn't claim to do t h a t . So I belie v e t h a t the 

13 Court can make a r u l i n g w i t h regard t o t h a t p a r t o f 

14 defendant's motion, t h a t he's e n t i t l e d t o a di s m i s s a l of 

15 Count Four and then now Count Five; the'other two counts 

16 are felony f i r e a r m counts t h a t go along w i t h t h a t , t h a t he 

17 does not enjoy the p r o t e c t i o n of Section Four. 

18 He i s pr o p e r l y prosecuted because the People 

19 have success f u l l y rebutted t h a t presumption because he s o l d 

20 t o somebody t o whom he's not r e g i s t e r e d t o under the a c t . 

21 On one of those occasions, he s e l l s more than two and a 

22 h a l f ounces. On at l e a s t one — on the f i n a l occasion and 

23 you can't parce out t h a t — one of those sales took place 

24 on the same day t h a t we conduct the search warrant on the 

25 house. The defendant was s u r v e i l l e d t o and from h i s house 

B 
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1 p r i o r t o these buys. Judge. He can't parce out t h i s p o r t i o n 

2 of Marijuana as protected under Section Four, my a c t i v i t y 

3 w i t h regard t o other Marijuana t h a t I'm s e l l i n g on the same 

4 day, presumably from the same place and the same s t o c k p i l e . 

5 That one I have to make a proof t o the Court under Section 

6 Eight and support my burden of proof. 

7 This i s a t o t a l i t y of circumstances where the 

B defendant s e l l s Marijuana out of h i s house and he s e l l s 

9 i t t o people to whom he's not r e g i s t e r e d , connected t o , 

10 through the pat i e n t r e g i s t r y . He has an opportunity through 

11 Section Eight to prove t h a t he's doing t h a t f o r medical 

12 purpose. We've already s t i p u l a t e d t o him having a hearing 

13 and I t h i n k that's a — that hearing i s already set and he 

14 can — 

15 THE COURT: I s i t your contention t h a t the — 

16 t h a t the Court as a matter of law should f i n d t h a t you have 

17 r e b u t t e d the presumption, or i s t h a t a j u r y issue? 

18 MS, O'BRIEN: I t i s not a j u r y issue. I t i s my 

19 contention t h a t the Court can — can and should make t h a t 

20 f i n d i n g . However, as an a l t e r n a t i v e , I t h i n k the Court 

21 could also require the People t o present — I don't t h i n k 

22 t h a t t h a t ' s necessary, but some a d d i t i o n a l i n f o r m a t i o n 

23 t h a t the defendant i s not r e g i s t e r — connected t o the 
24 c o n f i d e n t i a l informant through the p a t i e n t r e g i s t r y , but 

25 defendant concedes t h a t and the McQueen case states t h a t 
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1 those p a t i e n t - t o - p a t i e n t sales are p r o h i b i t e d . They're not 

2 permi s s i b l e under the Medical Marijuana Act, so i t doesn't 

3 r e a l l y matter whether the informant was a p a t i e n t or 

4 whether the defendant thought he was doing the r i g h t t h i n g , 

5 you know, ignorance of the law. There's a s p e c i f i c case on 

6 th a t w i t h regard even t o the medical Marijuana law. You 

7 can't s e l l t o p a t i e n t s you're not r e g i s t e r e d t o . Otherwise 

8 there'd be no reason t o have a r e g i s t r y / c a r e g i v e r 

9 connection; you can j u s t s e l l t o anybody. 

10 THE COURT: Well, l e t ' s p l a y t h i s — I'm j u s t 

11 t r y i n g t o t h i n k of analogies and maybe i t ' s so d i f f e r e n t 

12 than e v e r y t h i n g else, the analogies don't work. But i n a 

13 t y p i c a l c r i m i n a l prosecution, you have t o prove a l l the 

14 elements of the offense. 

15 MS. O'BRIEN: Right. 

16 THE COURT: I f somebody asserts a defense of --

17 an a f f i r m a t i v e defense, f o r example, s e l f defense t o a 

18 homicide, don't you have t o prove beyond a reasonable doubt 

19 t h a t the defendant's asser t i o n of the defense i s 

20 i n a p p r o p r i a t e , f o r a b e t t e r term; t h a t he d i d n ' t act i n 

21 s e l f defense? 

22 MS. O'BRIEN: I don't t h i n k I'm i n a good 

23 p o s i t i o n w i t h regard t o the s e l f defense t o help w i t h those 

24 analogies. You know, I would have t o research t h a t t o see 

25 i f there i s a d i f f e r e n c e between t h i s and t h a t one. For 

10 
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1 t h i s one, to make the a f f i r m a t i v e defense, as w i t h any 

2 a f f i r m a t i v e defense, i t i s the defendant's burden and 

3 there's a s p e c i f i c burden set f o r t h by the Court t h a t they 

4 demonstrate to the Court at a p r e - t r i a l hearing, t h i s comes 

5 out of the King and Kolanek. I mean, i t always has been, 

6 you know, presumed t o be the case but i t used t o be t h a t , 

7 you know, i f you did n ' t meet some b r i g h t - l i n e t e s t o f 

8 Section Four, then we could ask to.preclude the defense 

9 whatsoever. Most times my own p r a c t i c e was to allow the 

10 defendant to have the Section Eight hearing anyway, because 

11 I t h i n k i t was a s o r t of belt-and-suspenders approach t o 

12 demonstrating t h a t t h i s was not a genuine medical needs 

13 circumstance. I don't believe t h i s was and I don't b e l i e v e 

14 i t was i n the other cases where we've allowed the defendant 

15 t h a t o p p o r t u n i t y . 

16 Nevertheless, the law i s now, you get t h a t 

17 chance to prove that and your burden of proof i s t o provide 

18 prima f a c i e evidence t o the Court that you can support your 

19 burden at a t r i a l of each of the three prongs of the 

20 a f f i r m a t i v e defense. I f you f a i l as t o any of those three 

21 prongs, then you're not e n t i t l e d to assert the a f f i r m a t i v e 

22 defense at t r i a l whatsoever. The issue then becomes, what 

23 i s allowed — what i s allowed at t r i a l and then d i d 

24 defendant mention i t at a l l and then, i s the j u r y j u s t not 

25 i n s t r u c t e d on the a f f i r m a t i v e offense. I t ' s always been the 

11 
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1 People's p o s i t i o n t h a t a l l o w i n g the defendant mention those 

2 th i n g s i s more p r e j u d i c i a l than p r o b a t i v e t o the People's 

3 case and we u s u a l l y ask the Court t o p r o h i b i t any reference 

4 t o t h a t where you have not met your burden at t h a t hearing. 

5 MR. SCHOUMAN: I f I may b r i e f l y respond t o what 

6 she sa i d , Judge, 

7 THE.COURT: Yes. 

8 MR. SCHOUMAN: With respect t o Section Four and 

9 what the c o n f i d e n t i a l informant s a i d , and I don't t h i n k the 

10 prosecution would o b j e c t . At the p r e l i m i n a r y exam, he 

11 t e s t i f i e d , under oath, t h a t he was a p a t i e n t . Then the 

12 prosecutor on r e d i r e c t s a i d , you're a p a t i e n t but you 

13 weren't a f f i l i a t e d w i t h him. So I don't t h i n k there's any 

14 r e a l debate t h a t he i s a medical Marijuana p a t i e n t . 

15 Now the prosecutor has brought a seven-count 

16 complaint, yet she argues t h a t t h i s i s a l l one b i g 

17 umbrella. Well, t h i s i s seven d i f f e r e n t chances t h a t she 

18 has, or f i v e cause of the two f e l o n y firearms, t o send my 

19 c l i e n t t o j a i l or p r i s o n ; okay. I t ' s not j u s t one b i g 

20 umbrella, she could have charged one count. She d i d n ' t 

21 charge one count, so we have t o look a t each i n d i v i d u a l 

22 count and what the a l l e g a t i o n s o f t h a t count i s . And my 

23 c l i e n t — i f any of these counts he can prove beyond a — 

24 or, she does not prove beyond a reasonable doubt, my c l i e n t 

25 i s not convicted. So we can't look at t h i s as to a l l of the 

12 
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1 a c t i v i t y as one t h i n g , because she d i d n ' t charge i t that 

2 way; she charged i t i n d i v i d u a l l y . 

3 So I look at Count Four. Count Four says, 38 

4 grams o f Marijuana; okay, and — a l i t t l e over an ounce of 

5 Marijuana. Well, he's got himself as a p a t i e n t , he's got 

6 two other people t h a t he's the care g i v e r of, which allows 

7 2.5 ounces per person. He can have seven and a h a l f ounces 

8 under Section Four; he has 38 — he has 38 grams. 

9 Then we're t a l k i n g about the p l a n t s t h a t are i n 

10 the r e . There's no c o r r e l a t i o n because he d e l i v e r e d t o a 

11 p a t i e n t i n Count One th a t he's a u t o m a t i c a l l y g u i l t y of 

12 Count Six, growing pla n t s . You can't draw t h a t analogy. So 

13 I have a presumption t h a t the supreme c o u r t has said i s an 

14 extremely strong presumption t h a t my c l i e n t cannot be 

15 charged. She can t r y t o rebut t h a t presumption and the only 

16 evidence she's brought forward t o rebut t h a t presumption i s 

17 the f a c t that he del i v e r e d t o another p a t i e n t t h a t wasn't 

18 h i s p a t i e n t . Well my question i s , what does t h a t have to do 

19 w i t h Count Four where i t ' s j u s t 30 grams w i t h possession 

20 w i t h i n t e n t t o d e l i v e r . Okay, w e l l who i s he inten d i n g t o 

21 d e l i v e r t o ; i t was j u s t an i n t e n t . So they would have t o 

22 e s t a b l i s h t h a t , but as f a r as t h i s goes today, t h a t has not 

23 been presented. The only evidence t h a t ' s been presented i s , 

24 w e l l , he doesn't get Section Four because our f i r s t three 

25 counts doesn't apply t o Section Four, he only gets that 

13 
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1 p o t e n t i a l l y through Section Eight i n our hearing. Well, I'm 

2 not t a l k i n g about those, I'm t a l k i n g about the f a c t she 

3 charged a Count Four and a Count Six and the elements of 

4 t h a t , my c l i e n t f a l l s r i g h t i n t o Section Four and I don't 

5 b e l i e v e the f a c t that she's established, and the only t h i n g 

6 e s t a b l i s h e d , t h a t he d e l i v e r e d t o another p a t i e n t i s enough 

7 to r e b u t , as a matter of law, the strong presumption t h a t ' s 

8 come down through the decision of our supreme co u r t . 

9 MS. O'BRIEN: Judge, t h a t law comes from the 

10 d e c i s i o n i n People versus McOueen. I t -- i t ' s i l l e g a l f o r 

11 him t o do t h a t , t o s e l l t h a t Marijuana t o a p a t i e n t to whom 

12 he's not r e g i s t e r e d t o . 

13 Further, even i f he knows — even i f he knows 

14 t h a t t h a t person i s a p a t i e n t , and l e t ' s put McQueen aside 

15 f o r a minute, the conduct t h a t rebuts the evidence i s 

16 conduct t h a t ' s r e l a t e d t o the Marijuana t h a t shows t h a t 

17 your conduct i s not f o r the purpose of a l l e v i n g — 

18 a l l e v i a t i n g a q u a l i f y i n g p a t i e n t ' s medical c o n d i t i o n . The 

19 d e f i n i t i o n o f a q u a l i f y i n g p a t i e n t i s somebody who has been 

20 diagnosed by a physician w i t h a d e b i l i t a t i n g medical 

21 c o n d i t i o n . There i s no i n f o r m a t i o n t h a t the defendant was 

22 d e l i v e r i n g t h a t Marijuana f o r the purpose of a l l e v i a t i n g a 

23 c o n d i t i o n t h a t had been diagnosed by a p h y s i c i a n of a 

24 c o n f i d e n t i a l informant of the p o l i c e ; t h a t ' s s i l l y . 
25 THE COURT: Let me ask you a more mundane 

14 
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1 question. People say t h a t your argument today i s d i f f e r e n t 

2 than the argument presented i n your b r i e f ; i s t h a t true? 

3 MR. SCHOUMAN: I'm going to answer t h i s as best I 

4 can with i t . I asked f o r Count Four alone, not Count Six, 

5 t o be dismissed, so th a t i s accurate. Since they p o i n t out 

6 i n t h e i r b r i e f , which they do, t h a t , w e l l , he's arguing 

7 Count Four, but he's not arguing Count Six so, t h e r e f o r e , I 

8 must be conceding something, I'm p o i n t i n g out t o the Court 

9 that I'm not conceding anything. And, f r a n k l y , based on 

10 t h e i r concession, I should have argued i n my b r i e f Count 

11 Six as w e l l . 

12 But they — but you can't separate the two; i t 

13 doesn't make any d i f f e r e n c e . I'm arguing t h a t Count Four 

14 f a l l s under t h i s and I di d n ' t say anything about Count Six, 

15 that's 100 percent c o r r e c t . But, Judge, i f Count Four goes, 

16 Count Six goes, as a matter — w e l l , they should, they go -

17 - they l i n e up r i g h t together. So i t ' s not l i k e i t ' s any 

18 major d i f f e r e n t l e g a l argument I'm making, the argument's 

19 the same. I'm j u s t saying i t also includes Count Six based 

20 upon what was pointed out t o me by the prosecution i n her 

21 b r i e f . 

22 MS. O'BRIEN: Judge, i f the d i f f e r e n t major l e g a l 

23 argument i s the claim t h a t you're permitted under Section 

24 Four to s e l l t o any p a t i e n t ; t h a t ' s not b r i e f e d i n here. 
25 THE COURT: I t h i n k you need to b r i e f , 

15 
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1 Counselors. I n f a c t , was there — i s there a first-amended 

2 complaint? 

3 MR. SCHOUMAN: There's a first-amended 

A I n f o r m a t i o n . 

5 THE COURT: Or Information? 

6 MS. O'BRIEN: Uh — 

7 MR. SCHOUMAW: Yes. 

8 THE COURT: Cause I don't — I don't even have 

9 a — 

10 MR. SCHOUMAN: I t ' s attached as E x h i b i t B. 

11 THE COURT: — count — I don't even have a Count 

12 Six. 

13 MR. SCHOUMAN: Or — 

14 THE COURT: I n ~ 

15 MS. O'BRIEN: I f there i s , i t probably -- i s t h a t 

16 the one where we added the count? 

17 MR. SCHOUMAN: You added Counts Six and Seven, 

18 THE COURT: I don't have t h a t information. 

19 MR. SCHOUMAN: And I have attached i t . Judge, 

20 and I know t h i s may not be o f f i c i a l , but I d i d a t t a c h i t — 

21 MS. O'BRIEN: I have one. 

22 MR. SCHOUMAN: — t o my motion. 

23 THE COURT: Has i t been f i l e d — 

24 MS. O'BRIEN: Judge, may I approach? 

25 THE COURT: -- do you know? 
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1 MS. O'BRIEN: I t ' s been f i l e d . 

2 THE COURT: Okay. 

3 MR. SCHOUMAN: She served w i t h me w i t h i t . 

4 MS. O'BRIEN: Yeah. 

5 MR. SCHOUMAN: I can represent t h a t . 

6 THE COURT: Yes. 

7 MR. SCHOUMAN: Via m a i l . 

8 THE COURT: A l l r i g h t . I d i d n ' t know anything 

9 . about these counts, cause I di d n ' t even know they e x i s t e d . 

10 MS. O'BRIEN: Judge, I apologize. They were 

11 added at exam and then there was a — a mix-up w i t h the 

12 b i n d over and they weren't added t o the Information a t 

13 exam. 

14 THE COURT: A l l r i g h t . I'm gonna deny the motion 

15 w i t h o u t prejudice. I t h i n k you need t o b r i e f , now t h a t I 

16 know t h a t there's Count Six and Seven f o r r e a l , and now 

17 t h a t there's been an argument about i t t h a t wasn't i n the 

18 motion. I would — i t may be mostly re-arguing what you've 

19 already submitted, but I don't want t o have some kind of 

20 appeal based on a decision made because something wasn't 

21 presented i n an appropriate fashion. Give People the time 

22 t o respond. I'm gonna dispense w i t h o r a l argument, I ' l l 

23 make a r u l i n g on the b r i e f s now t h a t I've heard the o r a l 

24 argument. But I — I do want i t a p p r o p r i a t e l y b r i e f e d . 

25 MS. O'BRIEN: Okay. Given the when's our 
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1 e v i d e n t i a r y hearing again? 
2 MR. SCHOUMAN: I b e l i e v e i t ' s August 6̂*̂? 

3 THE COURT: Right. August 6'̂'' i s the hearing, but 

4 t h i s — would t h i s a f f e c t the hearing? 

5 MS. O'BRIEN: When do you want t h i s by? Well, i t 

6 might -- yeah, I guess i t would. Judge, because i t ' s gonna 

7 get — i t would e f f e c t i v e l y get r i d of some of the counts 

8 on the complaint and i t would -- i f you make a decision on 

9 i t as a matter o f law, i t would — i t ' l l determine whether 

10 or not we have t o make any kind of proofs as t o Count Four 

11 at the time o f the hearing; i t would a f f e c t i t a l i t t l e 

12 b i t . 
13 MR. SCHOUMAN: I would tend t o agree. I f you r u l e 

14 against me, t h a t I would have t o present evidence at the 

15 e v i d e n t i a r y hearing with respect t o Counts Four and Six. 

16 MS. O'BRIEN: No. I t — but i t should be the same 

17 -- i t should be the same evidence. 

18 MR. SCHOUMAN: I can send t h i s out by Friday, 

19 your Honor, i n a couple days, cause I'm going on vacation, 

20 so I ' l l make sure i t ' s done by Friday. And since there's no 

21 o r a l argument — 

22 MS. O'BRIEN: Okay. 

23 MR. SCHOUMAN: — I'm sure you can have — 

24 MS. O'BRIEN: And I can — then I can respond by 

25 the f i r s t h a l f of next week. Judge. 
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1 THE COURT: Okay. Why don't we get an order t h a t 

2 denies i t without prejudice subject t o the f i l i n g of an 

3 amended or, I don't know how you do i t , but i t — i t ' s 

4 r e a l l y a renewed motion which also addresses Count Six, 

5 t h a t ' d be f i l e d by Friday and then a response would be done 

6 by Wednesday and th a t there w i l l be no o r a l argument unless 

7 — I mean there's a chance I ' l l make you do the argument on 

8 the 6̂ " i f I t h i n k I s t i l l haven't made a — i f I s t i l l 

9 haven't made a decision. 

10 MS. O'BRIEN: Okay. 

11 MR. SCHOUMAN: And one other issue, i f I may, 

12 regarding the e v i d e n t i a r y hearing t h a t you've granted. I'm 

13 going t o need Detective Pankey (ph) and the c o n f i d e n t i a l 

14 informant, which I don't have an address f o r the 

15 c o n f i d e n t i a l informant, obviously. W i l l Miss O'Brien be 

16 able t o get the witnesses here f o r the exam; they're her 

17 witnesses? 

18 MS. O'BRIEN: Yeah. I — I ' l l b r i n g them. I guess 

19 I'd ask what's the need f o r the informant t o be produced? 

20 MR. SCHOUMAN: Well, there's t h i s whole issue 

21 about whether or not he — i f I'm arguing Section Eight, i t 

22 has t o be f o r a medical purpose, so i f I come i n here 

23 without him and there's these three d e l i v e r y counts, she's 

24 — obviously you're gonna argue t h a t , w e l l , he d i d n ' t 

25 e s t a b l i s h h i s burden t h a t i t was f o r a medical purpose, 
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1 cause he j u s t gave i t so some guy. So I'm gonna need to put 

2 him on the stand and I'm gonna need to ask him, what's h i s 

3 medical c o n d i t i o n , why he had the card, and why were you 

A asking my c l i e n t to do — to tender Marijuana to you. So I 

5 don't know how I could do i t without Mr. Le l a n d (ph), the 

6 c o n f i d e n t i a l informant. 

7 MS. O'BRIEN: Okay. 

8 MR. SCH0U^4AN: Unless t h e r e ' s a s t i p u l a t i o n that 

9 i t was d e l i v e r e d to him for medical purposes. 

10 MS. O'BRIEN: Well, no; t h a t ' s the crux of the 

11 whole case t h a t i t wasn't — 

12 MR. SCHOUMAN: Then I'm gonna need him. Judge. 

13 MS. O'BRIEN: Okay. 

14 MR. SCHOUMAN: And then my f i n a l i s s u e , your 

15 Honor — 

16 THE COURT: Put that i n the order, too, so 

17 there's no i s s u e . 

18 MR. SCHOUMAN: You got i t . And then my f i n a l 

19 i s s u e , your Honor, we have submitted c e r t i f i e d records 

20 which, o b v i o u s l y , I b e l i e v e — I checked the c o u r t r u l e , 

21 but I b e l i e v e t h a t makes them s e l f a u t h e n t i c a t i n g because 

22 they're c e r t i f i e d by the Sec r e t a r y of S t a t e , and i n those 

23 records, obviously, are statements from the doctor. And the 

24 statements i n my review are very s i m i l a r to the 

25 requirements of S e c t i o n Eight, that i t ' s — t h a t he's — 
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1 t h i s i s a patient of h i s , that he's reviewed the medical 

2 records, e t c e t e r a , e t c e t e r a . 

3 For j u d i c i a l economy purposes, based on the f a c t 

4 that I have c e r t i f i e d records, do I need to bring these 

5 doctors i n and take t h e i r time and the Court's time to put 

6 a l l three of these doctors on the stand and go through 

7 that, or can we take j u d i c i a l n o t i c e of the f a c t t h a t 

8 they've signed these documents and submitted them to the 

9 s t a t e and, therefore, I'm meeting burden number one with 

10 r e s p e c t to, these people were p a t i e n t s ? 

11 MS. O'BRIEN: Judge, may I respond to t h a t ? 

12 That's not at a l l a simple question; t h a t ' s a very 

13 complicated question. The defendant i s e s s e n t i a l l y asking 

14 the Court to make a l e g a l f i n d i n g t h a t submitting some 

15 c e r t i f i e d records from the s t a t e t h a t are required to get 

16 medical Marijuana r e g i s t r y I-D card s a t i s f i e s h i s burden 

17 under Section Eight. I f the defendant wants to b r i e f that, 

18 then I can address i t as w e l l . We've had t h i s i s s u e come up 

19 i n another case i n another court before. I t ' s c e r t a i n l y the 

20 People's p o s i t i o n that they're nowhere remotely c l o s e . 

21 THE COURT: My understanding of j u d i c i a l n o t i c e 

22 i s that i t i s n ' t (ph) something that i s an undisputed f a c t . 

23 L i k e — 

24 MS. O'BRIEN: What time i s i t ? 

25 THE COURT: — J u l y 11", 2012 was Wednesday, 
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1 MR. SCHOUMAN: Sure. 

2 THE COURT: I can — you could admit a c e r t i f i e d 

3 record i f i t ' s s e l f a u t h e n t i c a t i n g and i t appears on i t s 

4 face that i t i s t h a t i s what i t i s , but I thi n k you had 

5 — i t would be up to me to determine whether or not th a t , 

6 whatever those statements a r e , then have s u f f i c i e n t weight 

7 to c a r r y the burden. I t ' s not, w e l l , some doctor — someone 

B who purports t o be a doctor purportedly made t h i s opinion. 

9 MR. SCHOUMAN: Ri g h t . 

10 THE COURT: I t h i n k t h a t the People c e r t a i n l y 

11 could delve behind that and say, you know what, t h i s person 

12 a c t u a l l y i s n ' t a doctor, or t h i s doctor's opinion i s done 

13 a s a stamp and he does — p r o c e s s e s thousands of these a 

14 day and how could he p o s s i b l y be q u a l i f i e d . I t ' s — I mean, 

15 I — so weight and c r e d i b i l i t y i s d i f f e r e n t than 

16 a d m i s s i b i l i t y . 

1? MR. SCHOUMAN: C e r t a i n l y . 

'18 THE COURT: And SO c e r t i f i c a t i o n means i t ' s 

19 a d m i s s i b l e , i t doesn't mean t h a t I w i l l n e c e s s a r i l y accept 

20 i t on i t s face, so i t w i l l be up to you two to f i g u r e out 

21 how you want t o t r y your h e a r i n g , I'm j u s t t e l l i n g you 

22 what the r u l e s of evidence a r e . 

23 MR. SCHOUMAN: I gotcha and I ap p r e c i a t e t h a t . 

24 You've l e d me i n the d i r e c t i o n I needed to go. 

2 5 THE COURT: A l l r i g h t . 
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1 MS. O'BRIEN: Thank you. Judge. 

2 MR. SCHOUMAN: Thank you, your Honor. 

3 THE COURT: You're welcome. Get me that order so 

4 that we can make sure t h i s s t a y s on t r a c k . 

5 MR. SCH0U^4AN: You got i t . 

6 {at 10:16:56 a.m., h e a r i n g concluded) 

7 
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CERTIFICATION 

T h i s i s to c e r t i f y t h a t the attached e l e c t r o n i c a l l y 

recorded proceeding, c o n s i s t i n g of twenty-four {24) pages, before 

the 6th J u d i c i a l C i r c u i t Court, Oakland County i n the matter of: 

People of the S t a t e of Michigan 

V 

Robert Edward T u t t l e 

/ 
L o c a t i o n : C i r c u i t Court - Oakland County 

Date: J u l y 11, 2012 

was held as h e r e i n appeared and that t h i s i s testimony from the 

o r i g i n a l t r a n s c r i p t of the e l e c t r o n i c r e c o r d i n g t h e r e o f , t o the 

best of my a b i l i t y . 

I f u r t h e r s t a t e that I assume no r e s p o n s i b i l i t y f or any 

events that occurred during the above proceedings or any 

i n a u d i b l e responses by any p a r t y or p a r t i e s t h a t a r e not 

d i s c e r n i b l e on the e l e c t r o n i c recording of the proceedings. 

/ s / E>eborah Zerman 
Deborah Zerman, CER 8535 
C e r t i f i e d E l e c t r o n i c Recorder 

Dated: September 11, 2012 

Theresa's T r a n s c r i p t i o n S e r v i c e , P.O. Box 21067 
Lansing, Michigan 48909-1067 - 517-882-0060 
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