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MEMORANDUM 
DATE:  December 15, 2008 
 
TO:  JIS District Courts 
 
FROM: JIS District Court Team 
 
RE:  Waiver of Attorney Information 
 
MCL 257.625 was amended by 2006 PA 564.  These changes removed the requirement that to 
charge a 3rd offense OWI, the offense must occur within 10 years of the prior conviction.  There 
is now no limit as to how far back a prior conviction can be used for 3rd offense enhancement 
purposes. 
 
There have been several Court of Appeals and Supreme Court opinions regarding the use of prior 
convictions for purposes of enhancement.  The most significant relates to the court's records.  If a 
defendant was sentenced to incarceration, which would include any credit for time served at 
arrest, the defense attorney can attack the use of a prior conviction for enhancement if the 
defendant was not represented by an attorney and there was no intelligent waiver of the right to 
be represented by an attorney. 
 
Record of the waiver of the right to counsel on cases becomes significant because after 6 years, 
both the file and the courtroom recording may be destroyed.  Therefore, the Register of Actions 
(ROA) will be the only document that could reflect whether the defendant waived their right to 
be represented by an attorney. 
 
We suggest creating a Professional (Attorney) Bar Number to record this information.  This 
number must be under 10000.  In the example we have provided on the following page, we used 
8888 - WAIVED RIGHT TO ATTORNEY.  The bar number should be entered in the Attorney 
field on the Scheduling (SCH) screen and would accurately reflect on the ROA the defendant 
waived their right to an attorney on a specific date.  If, at a later date, an attorney files an 
appearance on defendant's behalf, the ROA will correctly reflect defendant waived their right to 
an attorney, but subsequently has a retained or appointed attorney. 
 
If you have questions about updating your Professional File, please feel free to contact the DCS 
Help Desk at 888-339-1547.  If you have any questions regarding the legal changes to 
MCL 275.625, please contact Jill Booth (517-373-3756) at Trial Court Services. 
 
 



NOTE:  If you are on Online Court, you share the Professional File with all other Online 
Courts.  We have already created Bar Number 8888 – WAIVED RIGHT TO ATTORNEY.  
You do NOT need to create a new Bar Number. 
 
 

 
 


